2023 Nebraska Wesleyan University
Annual Security Report
and Fire Safety Report

containing information for the 2023-2024 Academic Year
and crime statistics for 2020-2022

NEBRASKA

WESLEYAN
UNIVERSITY

2023 Nebraska Wesleyan University Annual Security Report and Annual Fire Safety Report 1



Table of Contents

Section |I. Introduction, Clery-Reportable Crime Definitions, and Geography p. 3
Clery Geography Map p. 16
Section Il. Collection of Crime Statistics p. 16
Section ll. About Campus Security Authorities p.17
Section IV. Collaboration with Law Enforcement Agencies p. 18
Section V. Daily Crime Log Requirements p.19
Section VI. Emergency and Non-Emergency Reporting of Crimes, Response
and Evacuation Procedures p. 20
Section VII. Criteria for Timely Warnings p. 24
Section VIII. Annual Security Report Distribution Requirements p. 24
Section IX. Related Campus Policies and Procedures p. 26
a. NWU Sexual Misconduct Policy Addressed under the 2020 Final
Rule for Federal Title IX Regulations p. 26
b. Resolution Procedures for Addressing Complaints of Sexual
Misconduct addressed under the 2020 Final Rule for Federal
Title IX Regulations p. 39
c. NWU Sexual Misconduct Policy Outside of the 2020 Final Rule
for Federal Title IX Regulations p. 63

d. Resolution Procedures for Addressing Complaints of Student

Sexual Misconduct Outside of the 2020 Final Rule for Federal

Title IX Regulations p. 76
e. Resolution Procedures for Addressing Complaints of Employee

Sexual Misconduct Outside of the 2020 Final Rule for Federal

Title IX Regulations p. 96
f. NWU Rights and Options Document p.117
g. NWU Response to Reports of Sexual Misconduct, including
Supportive Measures p. 120
h. Campus Safety Information and Procedures p. 127
i. Access to Campus Facilities p. 131
Electronic Fob Access Policy p. 132
j. Student Alcohol and Drug Policy (DAAPP) p.133
k. Alcohol and Drug Policy for Employees (DAAPP) p. 141
[. COVID-19 Operational Safety Plan p. 146
Section X. Prevention and Awareness Programming p. 147
Section XI. Missing Student Notification Procedure p. 150
Section XIl. Fire Safety Information and Procedures for Evacuation p. 151
Description of Student Housing Fire Safety Systems and Drills p. 153
Section XIII. 2022, 2021, 2020 Crime Statistics p. 154

2023 Nebraska Wesleyan University Annual Security Report and Annual Fire Safety Report 2



Section I: Introduction, Clery-Reportable Crime Definitions,
and Geography

To Wesleyan community members (students, employees, prospective students, prospective
employees, and guests)

Nebraska Wesleyan University’s primary concern is the safety and security of all students, employees,
prospective students, prospective employees, and campus guests. The Nebraska Wesleyan University
Annual Campus Security and Fire Safety Report is published each year to provide crime and fire
statistics and information on safety and security-related services offered by Nebraska Wesleyan
University (NWU), in compliance with the Jeanne Clery Disclosure of Campus Security and Campus
Crime Statistics Act. This Annual Security Report (ASR) summarizes NWU campus safety and security
programs. The report contains policies and procedures designed to enhance personal safety and
contains statistics, policies and programs related to dating violence, domestic violence, sexual assault
and stalking, as well as other safety concerns.

The information provided in this report is designed to be a resource and to alert the campus
community of the current programs, policies, and procedures related to crime awareness and
reporting at NWU for the current academic year. This report also includes statistics for the
previous three years concerning Clery-reportable crimes that occurred on-campus, on property
owned or controlled by NWU, and on public property within or immediately adjacent to, and
accessible from, the campus.

We encourage all members of the NWU community to use this report as a guide and to take an
active role in maximizing your personal safety, both on-campus and off-campus.

The ASR addresses Clery-reportable crimes that occur within a specific and designated
geography for the University’s campuses. NWU has designated the following individuals* as the
campus Clery Compliance Administrators who are responsible for maintaining the Daily Crime Log
and analyzing and classifying crimes on campus, on public property, within or immediately
adjacent to the campus, and in non-campus buildings or on property that NWU owns or controls.
This also includes the identification of Clery crimes for off-campus locations for school-sponsored
trips. Clery Compliance Administrators include:

*James Ruzicka, director of the physical plant

*Roxanne Styskal, assistant director of the physical plant

*Maria Harder, assistant vice president of human relations and director of Title IX services
*Natasha Moreno, Title IX coordinator

Documentation of the Daily Crime Logs and Clery geography are kept in the Physical Plant
security office and a secured SharePoint site. NWU does not have sworn law enforcement on its
campus, and instead utilizes a firm with security personnel to assist with campus security. The
security personnel are directed by the assistant director of the physical plant, including annual
training and daily assignments. The security personnel are not sworn officers, but may detain
individuals and will coordinate with local and state police who are legally authorized to make
arrests. The security personnel have jurisdiction within NWU’s campus Clery geography for the
campus.

Clery-Reportable Crimes
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Murder & Non-Negligent Manslaughter: The willful (non-negligent) killing of one human being by
another.

Negligent Manslaughter: The killing of another person through gross negligence.

Sexual Assault: Any sexual act directed against another person, without consent of the victim,
including instances where the victim is incapable of giving consent.

Rape: The penetration, no matter how slight, of the vagina or anus, with any body part or object, or oral
penetration by a sex organ of another person, without the consent of the victim. This offense includes
the rape of both males and females.

Fondling: The touching of the private body parts of another person for the purpose of sexual
gratification, without the consent of the victim, including instances where the victim is incapable of giving
consent because of his/her age or because of his/her temporary or permanent mental incapacity.

Incest: Sexual intercourse between persons who are related to each other within the degrees wherein
marriage is prohibited by law.

Statutory Rape: Sexual intercourse with a person who is under the statutory age of consent.

Robbery: Taking or attempting to take anything of value from the care, custody, or control of a person
or persons by force or threat of force or violence and/or by putting the victim in fear.

Aggravated Assault: Unlawful attack by one person upon another for the purpose of inflicting severe
or aggravated bodily injury. This type of assault usually is accompanied by the use of a weapon or by
means likely to produce death or great bodily harm.

Burglary: Unlawful entry of a structure to commit a felony or a theft.
Motor Vehicle Theft: Theft or attempted theft of a motor vehicle.

Arson: Any willful or malicious burning or attempt to burn, with or without intent to defraud, a dwelling
house, public building, motor vehicle or aircraft, personal property of another, etc.

Weapon Law Violations: The violation of laws or ordinances prohibiting the manufacture, sale,
purchase, transportation, possession, concealment, or use of firearms, cutting instruments, explosives,
incendiary devices or other deadly weapons. This classification encompasses weapons offenses that
are regulatory in nature.

Drug Abuse Violations: The violation of laws prohibiting the production, distribution and/or use of
certain controlled substances and the equipment or devices utilized in their preparation and/or use. The
unlawful cultivation, manufacture, distribution, sale, purchase, use, possession, transportation or
importation of any controlled drug or narcotic substance. Arrests for violations of state and local laws,
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specifically, those relating to the unlawful possession, sale, growing, manufacturing, making, and use
of narcotic drugs.

Liguor Law Violations: The violation of state or local laws or ordinances prohibiting the manufacture,
sale, purchase, transportation, possession or use of alcoholic beverages, not including driving under
the influence and drunkenness.

Referrals for Disciplinary Action: The referral of any person to any official who initiates a disciplinary
action of which a record is kept, and which may result in the imposition of a sanction. Only referrals that
are alleged violations of law and are not campus policy are put on the Clery report. The institution
maintains a daily crime report where all crimes and incidents are recorded.

Domestic Violence: A felony or misdemeanor crime of violence committed by:

e a current or former spouse or intimate partner of the victim,

e a person with whom the victim shares a child in common,

e aperson who is cohabitating with or has cohabitated with the victim as a spouse or intimate partner,

e a person similarly situated to a spouse of the victim under the domestic or family violence laws of
the jurisdiction receiving monies (under VAWA) in which the crime of violence occurred, or

e any other person against an adult or youth victim who is protected from that person’s acts under the
domestic or family violence laws of the jurisdiction in which the crime of violence occurred.

Dating Violence: Violence committed by a person who is or has been in a social relationship of a
romantic or intimate nature with the victim. The existence of such a relationship shall be determined
based on the reporting party’s statement and with consideration of the length of the relationship, the
type of relationship, and the frequency of interaction between the persons involved in the relationship.

For the purposes of this definition—

e Dating violence includes, but is not limited to, sexual or physical abuse or the threat of such abuse.
e Dating violence does not include acts covered under the definition of domestic violence.

Stalking: Engaging in a course of conduct directed at a specific person that would cause a reasonable
person to:

o fear for his or her safety or the safety of others; or
e suffer substantial emotional distress

For the purposes of this definition—

e Course of conduct means two or more acts, including, but not limited to, acts which the stalker
directly, indirectly, or through third parties, by any action, method, device, or means follows,
monitors, observes, surveils, threatens, or communicates to or about, a person, or interferes with a
person’s property.

¢ Reasonable person means a reasonable person under similar circumstances and with similar
identities to the victim.
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e Substantial emotional distress means significant mental suffering or anguish that may, but does
not necessarily, require medical or other professional treatment or counseling.

Hate Crimes: Any of the above crimes plus the four crimes listed below that manifest evidence that the
victim/victims were intentionally selected because of the perpetrator’s bias.

e Larceny/Theft: The unlawful taking, carrying, leading or riding away of property from the possession
or constructive possession of another.

e Simple Assault: The unlawful physical attack by one person upon another where neither the offender
displays a weapon, nor the victim suffers obvious severe or aggravated bodily injury involving
apparent broken bones, loss of teeth, possible internal injury, severe laceration, or loss of
consciousness.

e Intimidation: To unlawfully place another person in reasonable fear of bodily harm through the use
of threatening words and/or other conduct, but without displaying a weapon or subjecting the victim
to actual physical attack.

e Destruction/Damage/Vandalism of Property: To willfully or maliciously destroy, damage, deface, or
otherwise injure real or personal property without the consent of the owner or the person having
custody or control of it.

Categories of Bias:

Race: A preformed negative attitude toward a group of persons who possess common physical
characteristics, e.g., color of skin, eyes, and/or hair; facial features, etc., genetically transmitted by
descent and heredity which distinguish them as a distinct division of humankind, e.g., Asians, blacks
or African Americans, whites.

Religion: A preformed negative opinion or attitude toward a group of persons who share the same
religious beliefs regarding the origin and purpose of the universe and the existence or nonexistence
of a supreme being, e.g., Catholics, Jews, Protestants, atheists.

Sexual Orientation: A preformed negative opinion or attitude toward a group of persons based on
their actual or perceived sexual orientation. Sexual Orientation is the term for a person’s physical,
romantic, and/or emotional attraction to members of the same and/or opposite sex, including lesbian,
gay, bisexual, and heterosexual (straight) individuals.

Gender: A preformed negative opinion or attitude toward a person or group of persons based on their
actual or perceived gender, e.g., male or female.

Gender Identity: A preformed negative opinion or attitude toward a person or group of persons
based on their actual or perceived gender identity, e.g., bias against transgender or gender non-
conforming individuals. Gender non-conforming describes a person who does not conform to the
gender-based expectations of society, e.g., a woman dressed in traditionally male clothing or a man
wearing makeup. A gender non-conforming person may or may not be a lesbian, gay, bisexual, or
transgender person but may be perceived as such.
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Ethnicity: A preformed negative opinion or attitude toward a group of people whose members
identify with each other, through a common heritage, often consisting of a common language,
common culture (often including a shared religion) and/or ideology that stresses common ancestry.
The concept of ethnicity differs from the closely related term “race” in that “race” refers to a grouping
based mostly upon biological criteria, while “ethnicity” also encompasses additional cultural factors.

National Origin: A preformed negative opinion or attitude toward a group of people based on their
actual or perceived country of birth. This bias may be against people that have a name or accent
associated with a national origin group, participate in certain customs associated with a national origin
group, or because they are married to or associate with people of a certain national origin.

Disability: A preformed negative opinion or attitude toward a group of persons based on their
physical or mental impairments, whether such disability is temporary or permanent, congenital or
acquired by heredity, accident, injury, advanced age or iliness

Nebraska State Laws/Definitions of VAWA Crimes (https://nebraskaleqgislature.gov)

Chapter 79-2,140. Dating Violence.

For purposes of the Lindsay Ann Burke Act, unless the context otherwise requires:

(1) Dating partner means any person, regardless of gender, involved in an intimate relationship with
another person primarily characterized by the expectation of affectionate involvement whether casual,
serious, or long-term;

(2) Dating violence means a pattern of behavior where one person uses threats of, or actually uses,
physical, sexual, verbal, or emotional abuse, to control his or her dating partner;

(3) Department means the State Department of Education; and

(4) School district has the same meaning as in section 79-101.

Chapter 28-323. Domestic assault; penalties.
(1) A person commits the offense of domestic assault in the third degree if he or she:

(a) Intentionally and knowingly causes bodily injury to his or her intimate partner;

(b) Threatens an intimate partner with imminent bodily injury; or

(c) Threatens an intimate partner in a menacing manner.
(2) A person commits the offense of domestic assault in the second degree if he or she intentionally
and knowingly causes bodily injury to his or her intimate partner with a dangerous instrument.
(3) A person commits the offense of domestic assault in the first degree if he or she intentionally and
knowingly causes serious bodily injury to his or her intimate partner.
(4) Violation of subdivision (1)(a) or (b) of this section is a Class | misdemeanor, except that for any
subsequent violation of subdivision (1)(a) or (b) of this section, any person so offending is guilty of a
Class IlIA felony.
(5) Violation of subdivision (1)(c) of this section is a Class | misdemeanor.
(6) Violation of subsection (2) of this section is a Class IlIA felony, except that for any second or
subsequent violation of such subsection, any person so offending is guilty of a Class IIA felony.
(7) Violation of subsection (3) of this section is a Class IlA felony, except that for any second or
subsequent violation under such subsection, any person so offending is guilty of a Class Il felony.
(8) For purposes of this section, intimate partner means a spouse; a former spouse; persons who
have a child in common whether or not they have been married or lived together at any time; and
persons who are or were involved in a dating relationship. For purposes of this subsection, dating
relationship means frequent, intimate associations primarily characterized by the expectation of
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affectional or sexual involvement, but does not include a casual relationship or an ordinary
association between persons in a business or social context.

Chapter 42-903. Protection from Domestic Abuse Act [Definition of “Household member”]

(3) Family or household members includes spouses or former spouses, children, persons who are
presently residing together or who have resided together in the past, persons who have a child in
common whether or not they have been married or have lived together at any time, other persons
related by consanguinity or affinity, and persons who are presently involved in a dating relationship
with each other or who have been involved in a dating relationship with each other. For purposes of
this subdivision, dating relationship means frequent, intimate associations primarily characterized by
the expectation of affectional or sexual involvement, but does not include a casual relationship or an
ordinary association between persons in a business or social context.

Chapter 28-318. Terms, defined [Sexual Assault and Consent]

As used in sections 28-317 to 28-322.05, unless the context otherwise requires:

(1) Actor means a person accused of sexual assault;

(2) Intimate parts means the genital area, groin, inner thighs, buttocks, or breasts;

(3) Past sexual behavior means sexual behavior other than the sexual behavior upon which the
sexual assault is alleged;

(4) Serious personal injury means great bodily injury or disfigurement, extreme mental anguish or
mental trauma, pregnancy, disease, or loss or impairment of a sexual or reproductive organ;

(5) Sexual contact means the intentional touching of the victim's sexual or intimate parts or the
intentional touching of the victim's clothing covering the immediate area of the victim's sexual or
intimate parts. Sexual contact also means the touching by the victim of the actor's sexual or intimate
parts or the clothing covering the immediate area of the actor's sexual or intimate parts when such
touching is intentionally caused by the actor. Sexual contact includes only such conduct which can be
reasonably construed as being for the purpose of sexual arousal or gratification of either party.
Sexual contact also includes the touching of a child with the actor's sexual or intimate parts on any
part of the child's body for purposes of sexual abuse by a school employee under section 28-
316.01 or sexual assault of a child under sections 28-319.01 and 28-320.01;

(6) Sexual penetration means sexual intercourse in its ordinary meaning, cunnilingus, fellatio, anal
intercourse, or any intrusion, however slight, of any part of the actor's or victim's body or any object
manipulated by the actor into the genital or anal openings of the victim's body which can be
reasonably construed as being for nonmedical, non-health, or nonlaw enforcement purposes. Sexual
penetration shall not require emission of semen;

(7) Victim means the person alleging to have been sexually assaulted,;

(8) Without consent means:
(a)(i) The victim was compelled to submit due to the use of force or threat of force or coercion,
or
(i) the victim expressed a lack of consent through words, or
(iii) the victim expressed a lack of consent through conduct, or
(iv) the consent, if any was actually given, was the result of the actor's deception as to the
identity of the actor or the nature or purpose of the act on the part of the actor;
(b) The victim need only resist, either verbally or physically, so as to make the victim's refusal
to consent genuine and real and so as to reasonably make known to the actor the victim's
refusal to consent; and
(c) A victim need not resist verbally or physically where it would be useless or futile to do so;
and

(9) Force or threat of force means
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(a) the use of physical force which overcomes the victim's resistance or

(b) the threat of physical force, express or implied, against the victim or a third person that
places the victim in fear of death or in fear of serious personal injury to the victim or a third
person where the victim reasonably believes that the actor has the present or future ability to
execute the threat.

Chapter 28-311.03. Stalking.
Any person who willfully harasses another person or a family or household member of such person
with the intent to injure, terrify, threaten, or intimidate commits the offense of stalking.

Chapter 28-1204. Unlawful possession of a handgun; exceptions; penalty.

(1) Any person under the age of eighteen years who possesses a handgun commits the offense of
unlawful possession of a handgun.

(2) This section does not apply to the issuance of handguns to members of the armed forces of the
United States, active or reserve, National Guard of this state, or Reserve Officers Training Corps,
when on duty or training, or to the temporary loan of handguns for instruction under the immediate
supervision of a parent or guardian or adult instructor.

(3) Unlawful possession of a handgun is a Class | misdemeanor.

Chapter 28-1201. Terms, defined [Weapons].

For purposes of sections 28-1201 to 28-1212.04, unless the context otherwise requires:

(1) Case means (a) a hard-sided or soft-sided box, container, or receptacle intended or designed for
the primary purpose of storing or transporting a firearm or (b) the firearm manufacturer's original
packaging. This definition does not apply to section 28-1204.04;

(2) Concealed handgun means a handgun that is entirely obscured from view. If any part of the
handgun is capable of being seen or observed by another person, it is not a concealed handgun;

(3) Firearm means any weapon which is designed to or may readily be converted to expel any
projectile by the action of an explosive or frame or receiver of any such weapon;

(4) Fugitive from justice means any person who has fled or is fleeing from any peace officer to avoid
prosecution or incarceration for a felony;

(5) Handgun means any firearm with a barrel less than sixteen inches in length or any firearm
designed to be held and fired by the use of a single hand;

(6) Juvenile means any person under the age of eighteen years;

(7) Knife means:

(a) Any dagger, dirk, knife, or stiletto with a blade over three and one-half inches in length and which,
in the manner it is used or intended to be used, is capable of producing death or serious bodily injury;
or

(b) Any other dangerous instrument which is capable of inflicting cutting, stabbing, or tearing wounds
and which, in the manner it is used or intended to be used, is capable of producing death or serious
bodily injury;

(8) Knuckles and brass or iron knuckles means any instrument that consists of finger rings or guards
made of a hard substance and that is designed, made, or adapted for the purpose of inflicting serious
bodily injury or death by striking a person with a fist enclosed in the knuckles;

(9) Machine gun means any firearm, whatever its size and usual designation, that shoots
automatically more than one shot, without manual reloading, by a single function of the trigger;
(10)(a) Minor means a person who is under twenty-one years of age.

(b) Minor does not include a person who is eighteen years of age or older if the person is (i) a
member of the armed forces of the United States, active or reserve, National Guard of this state, or
Reserve Officers' Training Corps or (ii) a peace officer or other duly authorized law enforcement
officer;
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(11)(a) Prohibited person means:

(i) A person prohibited from possessing a firearm or ammunition by state law, including, but not
limited to, section 28-1206; or

(ii) A person prohibited from possessing a firearm or ammunition by 18 U.S.C. 922(d) or (g), as such
section existed on January 1, 2023.

(b) This definition does not apply to the use of the term prohibited person in section 28-1206;

(12) Qualified law enforcement officer and qualified retired law enforcement officer have the same
meanings as in 18 U.S.C. 926B and 926C, respectively, as such sections existed on January 1, 2023;
(13) School means a public, private, denominational, or parochial elementary, vocational, or
secondary school, a private postsecondary career school as defined in section 85-1603, a community
college, a public or private college, a junior college, or a university;

(14) Short rifle means a rifle having a barrel less than sixteen inches long or an overall length of less
than twenty-six inches; and

(15) Short shotgun means a shotgun having a barrel or barrels less than eighteen inches long or an
overall length of less than twenty-six inches.

Chapter 53-180. Prohibited acts relating to minors and incompetents.
No person shall sell, furnish, give away, exchange, or deliver, or permit the sale, gift, or procuring of,
any alcoholic liquors to or for any minor or to any person who is mentally incompetent.

Chapter 53-180.05. Prohibited acts relating to minors and incompetents; violations; penalties;
possible alcohol overdose; actions authorized; false identification; penalty; law enforcement
agency; duties.

(1) Except as provided in subsection (2) of this section, any person who violates section 53-180 shall
be guilty of a Class | misdemeanor.

(2) Any person who knowingly and intentionally violates section 53-180 shall be guilty of a Class IlIA
felony and serve a mandatory minimum of at least thirty days' imprisonment as part of any sentence
he or she receives if serious bodily injury or death to any person resulted and was proximately
caused by a minor's (a) consumption of the alcoholic liquor provided or (b) impaired condition which,
in whole or in part, can be attributed to the alcoholic liquor provided.

(3) Any person who violates any of the provisions of section 53-180.01 or 53-180.03 shall be guilty of
a Class Ill misdemeanor.

(4)(a) Except as otherwise provided in subdivisions (b), (c), and (d) of this subsection, any person
older than eighteen years of age and under the age of twenty-one years violating section 53-180.02 is
guilty of a Class Ill misdemeanor.

(b) Subdivision (a) of this subsection shall not apply if the person:

(i) Made a good faith request for emergency medical assistance in response to the possible alcohol
overdose of himself or herself or another person as soon as the emergency situation is apparent after
such violation of section 53-180.02;

(i) Made the request for medical assistance under subdivision (b)(i) of this subsection as soon as the
emergency situation is apparent after such violation of section 53-180.02; and

(i) When emergency medical assistance was requested for the possible alcohol overdose of another
person:

(A) Remained on the scene until the medical assistance arrived; and

(B) Cooperated with medical assistance and law enforcement personnel.

(c) The exception from criminal liability provided in subdivision (b) of this subsection applies to any
person who makes a request for emergency medical assistance and complies with the requirements
of subdivision (b) of this subsection.
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(d) Subdivision (a) of this subsection shall not apply to the person experiencing a possible alcohol
overdose if a request for emergency medical assistance in response to such possible alcohol
overdose was made by another person in compliance with subdivision (b) of this subsection.

(e) A person shall not initiate or maintain an action against a peace officer or the employing state
agency or political subdivision based on the officer's compliance with subdivision (b), (c), or (d) of this
subsection.

(5) Any person eighteen years of age or younger violating section 53-180.02 is guilty of a
misdemeanor as provided in section 53-181 and shall be punished as provided in such section.

(6) Any person who knowingly manufactures, creates, or alters any form of identification for the
purpose of sale or delivery of such form of identification to a person under the age of twenty-one
years shall be guilty of a Class | misdemeanor. For purposes of this subsection, form of identification
means any card, paper, or legal document that may be used to establish the age of the person
named thereon for the purpose of purchasing alcoholic liquor.

(7) When a minor is arrested for a violation of sections 53-180 to 53-180.02 or subsection (6) of this
section, the law enforcement agency employing the arresting peace officer shall make a reasonable
attempt to notify such minor's parent or guardian of the arrest.

Chapter 28-416. Prohibited acts; violations; penalties [Controlled Substances].

(1) Except as authorized by the Uniform Controlled Substances Act, it shall be unlawful for any
person knowingly or intentionally: (a) To manufacture, distribute, deliver, dispense, or possess with
intent to manufacture, distribute, deliver, or dispense a controlled substance; or (b) to create,
distribute, or possess with intent to distribute a counterfeit controlled substance.

(2) Except as provided in subsections (4), (5), (7), (8), (9), and (10) of this section, any person who
violates subsection (1) of this section with respect to: (a) A controlled substance classified in
Schedule I, II, or Il of section 28-405 which is an exceptionally hazardous drug shall be guilty of a
Class Il felony; (b) any other controlled substance classified in Schedule I, II, or Il of section 28-
405 shall be guilty of a Class IlA felony; or (c) a controlled substance classified in Schedule 1V or V of
section 28-405 shall be guilty of a Class IlIA felony.

(3) A person knowingly or intentionally possessing a controlled substance, except marijuana or any
substance containing a quantifiable amount of the substances, chemicals, or compounds described,
defined, or delineated in subdivision (c)(25) of Schedule | of section 28-405, unless such substance
was obtained directly or pursuant to a medical order issued by a practitioner authorized to prescribe
while acting in the course of his or her professional practice, or except as otherwise authorized by the
act, shall be guilty of a Class IV felony. A person shall not be in violation of this subsection if

section 28-472 applies.

(4)(a) Except as authorized by the Uniform Controlled Substances Act, any person eighteen years of
age or older who knowingly or intentionally manufactures, distributes, delivers, dispenses, or
possesses with intent to manufacture, distribute, deliver, or dispense a controlled substance or a
counterfeit controlled substance (i) to a person under the age of eighteen years, (ii) in, on, or within
one thousand feet of the real property comprising a public or private elementary, vocational, or
secondary school, a community college, a public or private college, junior college, or university, or a
playground, or (iii) within one hundred feet of a public or private youth center, public swimming pool,
or video arcade facility shall be punished by the next higher penalty classification than the penalty
prescribed in subsection (2), (7), (8), (9), or (10) of this section, depending upon the controlled
substance involved, for the first violation and for a second or subsequent violation shall be punished
by the next higher penalty classification than that prescribed for a first violation of this subsection, but
in no event shall such person be punished by a penalty greater than a Class IB felony.

(b) For purposes of this subsection:
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(i) Playground means any outdoor facility, including any parking lot appurtenant to the facility,
intended for recreation, open to the public, and with any portion containing three or more apparatus
intended for the recreation of children, including sliding boards, swingsets, and teeterboards;

(ii) Video arcade facility means any facility legally accessible to persons under eighteen years of age,
intended primarily for the use of pinball and video machines for amusement, and containing a
minimum of ten pinball or video machines; and

(iif) Youth center means any recreational facility or gymnasium, including any parking lot appurtenant
to the facility or gymnasium, intended primarily for use by persons under eighteen years of age which
regularly provides athletic, civic, or cultural activities.

(5)(a) Except as authorized by the Uniform Controlled Substances Act, it shall be unlawful for any
person eighteen years of age or older to knowingly and intentionally employ, hire, use, cause,
persuade, coax, induce, entice, seduce, or coerce any person under the age of eighteen years to
manufacture, transport, distribute, carry, deliver, dispense, prepare for delivery, offer for delivery, or
possess with intent to do the same a controlled substance or a counterfeit controlled substance.

(b) Except as authorized by the Uniform Controlled Substances Act, it shall be unlawful for any
person eighteen years of age or older to knowingly and intentionally employ, hire, use, cause,
persuade, coax, induce, entice, seduce, or coerce any person under the age of eighteen years to aid
and abet any person in the manufacture, transportation, distribution, carrying, delivery, dispensing,
preparation for delivery, offering for delivery, or possession with intent to do the same of a controlled
substance or a counterfeit controlled substance.

(c) Any person who violates subdivision (a) or (b) of this subsection shall be punished by the next
higher penalty classification than the penalty prescribed in subsection (2), (7), (8), (9), or (10) of this
section, depending upon the controlled substance involved, for the first violation and for a second or
subsequent violation shall be punished by the next higher penalty classification than that prescribed
for a first violation of this subsection, but in no event shall such person be punished by a penalty
greater than a Class IB felony.

(6) It shall not be a defense to prosecution for violation of subsection (4) or (5) of this section that the
defendant did not know the age of the person through whom the defendant violated such subsection.
(7) Any person who violates subsection (1) of this section with respect to cocaine or any mixture or
substance containing a detectable amount of cocaine in a quantity of:

(a) One hundred forty grams or more shall be guilty of a Class IB felony;

(b) At least twenty-eight grams but less than one hundred forty grams shall be guilty of a Class IC
felony; or

(c) At least ten grams but less than twenty-eight grams shall be guilty of a Class ID felony.

(8) Any person who violates subsection (1) of this section with respect to base cocaine (crack) or any
mixture or substance containing a detectable amount of base cocaine in a quantity of:

(a) One hundred forty grams or more shall be guilty of a Class IB felony;

(b) At least twenty-eight grams but less than one hundred forty grams shall be guilty of a Class IC
felony; or

(c) At least ten grams but less than twenty-eight grams shall be guilty of a Class ID felony.

(9) Any person who violates subsection (1) of this section with respect to heroin or any mixture or
substance containing a detectable amount of heroin in a quantity of:

(a) One hundred forty grams or more shall be guilty of a Class IB felony;

(b) At least twenty-eight grams but less than one hundred forty grams shall be guilty of a Class IC
felony; or

(c) At least ten grams but less than twenty-eight grams shall be guilty of a Class ID felony.

(10) Any person who violates subsection (1) of this section with respect to amphetamine, its salts,
optical isomers, and salts of its isomers, or with respect to methamphetamine, its salts, optical
isomers, and salts of its isomers, in a quantity of:

(a) One hundred forty grams or more shall be guilty of a Class IB felony;
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(b) At least twenty-eight grams but less than one hundred forty grams shall be guilty of a Class IC
felony; or

(c) At least ten grams but less than twenty-eight grams shall be guilty of a Class ID felony.

(11) Any person knowingly or intentionally possessing marijuana weighing more than one ounce but
not more than one pound shall be guilty of a Class Ill misdemeanor.

(12) Any person knowingly or intentionally possessing marijuana weighing more than one pound shall
be guilty of a Class IV felony.

(13) Any person knowingly or intentionally possessing marijuana weighing one ounce or less or any
substance containing a quantifiable amount of the substances, chemicals, or compounds described,
defined, or delineated in subdivision (c)(25) of Schedule | of section 28-405 shall:

(a) For the first offense, be guilty of an infraction, receive a citation, be fined three hundred dollars,
and be assigned to attend a course as prescribed in section 29-433 if the judge determines that
attending such course is in the best interest of the individual defendant;

(b) For the second offense, be guilty of a Class IV misdemeanor, receive a citation, and be fined four
hundred dollars and may be imprisoned not to exceed five days; and

(c) For the third and all subsequent offenses, be guilty of a Class IlIA misdemeanor, receive a
citation, be fined five hundred dollars, and be imprisoned not to exceed seven days.

(14) Any person convicted of violating this section, if placed on probation, shall, as a condition of
probation, satisfactorily attend and complete appropriate treatment and counseling on drug abuse
provided by a program authorized under the Nebraska Behavioral Health Services Act or other
licensed drug treatment facility.

(15) Any person convicted of violating this section, if sentenced to the Department of Correctional
Services, shall attend appropriate treatment and counseling on drug abuse.

(16) Any person knowingly or intentionally possessing a firearm while in violation of subsection (1) of
this section shall be punished by the next higher penalty classification than the penalty prescribed in
subsection (2), (7), (8), (9), or (10) of this section, but in no event shall such person be punished by a
penalty greater than a Class IB felony.

(17) A person knowingly or intentionally in possession of money used or intended to be used to
facilitate a violation of subsection (1) of this section shall be guilty of a Class IV felony.

(18) In addition to the existing penalties available for a violation of subsection (1) of this section,
including any criminal attempt or conspiracy to violate subsection (1) of this section, a sentencing
court may order that any money, securities, negotiable instruments, firearms, conveyances, or
electronic communication devices as defined in section 28-833 or any equipment, components,
peripherals, software, hardware, or accessories related to electronic communication devices be
forfeited as a part of the sentence imposed if it finds by clear and convincing evidence adduced at a
separate hearing in the same prosecution, following conviction for a violation of subsection (1) of this
section, and conducted pursuant to section 28-1601, that any or all such property was derived from,
used, or intended to be used to facilitate a violation of subsection (1) of this section.

(19) In addition to the penalties provided in this section:

(a) If the person convicted or adjudicated of violating this section is eighteen years of age or younger
and has one or more licenses or permits issued under the Motor Vehicle Operator's License Act:

(i) For the first offense, the court may, as a part of the judgment of conviction or adjudication, (A)
impound any such licenses or permits for thirty days and (B) require such person to attend a drug
education class;

(i) For a second offense, the court may, as a part of the judgment of conviction or adjudication, (A)
impound any such licenses or permits for ninety days and (B) require such person to complete no
fewer than twenty and no more than forty hours of community service and to attend a drug education
class; and

(i) For a third or subsequent offense, the court may, as a part of the judgment of conviction or
adjudication, (A) impound any such licenses or permits for twelve months and (B) require such
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person to complete no fewer than sixty hours of community service, to attend a drug education class,
and to submit to a drug assessment by a licensed alcohol and drug counselor; and

(b) If the person convicted or adjudicated of violating this section is eighteen years of age or younger
and does not have a permit or license issued under the Motor Vehicle Operator's License Act:

(i) For the first offense, the court may, as part of the judgment of conviction or adjudication, (A)
prohibit such person from obtaining any permit or any license pursuant to the act for which such
person would otherwise be eligible until thirty days after the date of such order and (B) require such
person to attend a drug education class;

(i) For a second offense, the court may, as part of the judgment of conviction or adjudication, (A)
prohibit such person from obtaining any permit or any license pursuant to the act for which such
person would otherwise be eligible until ninety days after the date of such order and (B) require such
person to complete no fewer than twenty hours and no more than forty hours of community service
and to attend a drug education class; and

(iif) For a third or subsequent offense, the court may, as part of the judgment of conviction or
adjudication, (A) prohibit such person from obtaining any permit or any license pursuant to the act for
which such person would otherwise be eligible until twelve months after the date of such order and
(B) require such person to complete no fewer than sixty hours of community service, to attend a drug
education class, and to submit to a drug assessment by a licensed alcohol and drug counselor.

A copy of an abstract of the court's conviction or adjudication shall be transmitted to the Director of
Motor Vehicles pursuant to sections 60-497.01 to 60-497.04 if a license or permit is impounded or a
juvenile is prohibited from obtaining a license or permit under this subsection.

Clery Geography

The Clery Compliance Administrators review the Clery geography on an annual basis. Per the
Clery Act regulations, NWU discloses statistics for reported Clery Act crimes that occur (1) on
campus, (2) on public property within or immediately adjacent to the campus, and (3) in or on non-
campus buildings or property that NWU owns or controls. Please see Figure 1. for NWU’s Clery
Geography map.

“Controlled by” means NWU directly or indirectly rents, leases or has some other type of written
agreement (including an informal agreement, such as a letter or an e-mail) for use of a building or
property, or a portion of a building or property for use in educational activities.

Other Considerations for Clery Geography regarding Trips to Off-Campus Locations

Field trips: NWU is not required to include statistics for crimes that occur on field trips at locations
that NWU does not own or control.

Overnight, school-sponsored trips: When NWU sponsors students on an overnight trip, for
example to see a play or for an athletic game, and rents hotel rooms, NWU must review the location
under two criteria to determine if it meets Clery geography rules.

Repeated use of a location for school-sponsored trips: If NWU sponsors students on an
overnight trip every year and the students stay in the same hotel each year, NWU must include
portions of the hotel in NWU’s non-campus geography.

For example, students on an athletic team take a trip to Wartburg College and stay at the same hotel
every year. NWU must include statistics for any crimes that occur in the rooms used by NWU
students and any common areas used to access the rooms (lobby, elevators, etc.) for the times and
dates at the hotel.
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Short-stay “away” trips: If NWU sponsors short-stay “away” trips of more than one night for its
students, all locations used by students during the trip, controlled by the institution during the trip, and
used to support educational purposes should be treated as non-campus property.

An example is a three-week study trip to New York. Any classroom or housing space specified in an
agreement between NWU and a third-party providing the space would be considered a non-campus

property.

If NWU entered into a written agreement with a third-party contractor to arrange housing and/or
classroom space for a school-sponsored trip or study program (either domestic or foreign), it is
assumed that the contractor is operating on behalf of NWU as an agent, putting NWU in control of
this space.

If NWU (or a contracted third party) does not have an agreement for the space used, NWU is not in
control of the space and NWU is not required to count the incidence in the ASR.

Another example, there are some situations, such as sports tournaments, for which the host
institution makes all the housing arrangements for visiting students. In these situations, the visiting
institutions do not have a written agreement for the use of space and are not required to disclose
crime statistics for the housing in which their students are located. However, if NWU was the host
institution, NWU would be responsible for disclosing crime statistics for the housing since they hold
the agreement for the housing.

Study abroad programs: If NWU sends students to study abroad at a location or facility that NWU
does not own or control, NWU does not have to include statistics for crimes that occur in those
facilities.

However, if NWU rents or leases space for students in a hotel or student housing facility, NWU is in
control of that space for the time period covered by the agreement. Host family situations do not
normally qualify as non-campus locations unless NWU has a written agreement with the family which
gives NWU some significant control over space in the family home.
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Section IlI; Collection of Crime Statistics

The Clery Act requires NWU to collect and count crime statistics for Clery crimes in a Daily Crime
Log. Daily Crime Logs and crime statistics are kept in the Physical Plant security office, in paper form
and electronically on a secured SharePoint site. The log is overseen by the Clery Compliance
Administrators:

James Ruzicka, director of the physical plant

Roxanne Styskal, assistant director of the physical plant

Maria Harder, assistant vice president of human resources and director of Title IX services
Natasha Moreno, Title IX coordinator

Crimes that are reported to the Clery Compliance Administrators are documented in the Daily Crime
Log and used for the purpose of timely warning reports and in the annual statistical disclosure.
Anonymous reports of crime using the ‘Report of Concern’ feature (found at the bottom of every page
on NWU’s website) is forwarded to the Core Threat Assessment Team, which includes: Clery
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Compliance Administrators, chief of staff, vice president of student life, vice president of finance and
administration, vice president of enroliment, provost, and communications manager and are also
used for the purpose of timely warning reports and included in the ASR. The Clery Act requires that
NWU discloses crime statistics for a 3-year period of time for a complete overview. NWU maintains all
crime statistics in accordance with the Clery handbook for the ASR.

This report identifies all crimes committed during the calendar years of 2022, 2021, and 2020.

After all possible locations are reviewed for inclusion in the Clery geography, NWU identifies all
possible law enforcement agencies that may have crime statistics that are to be included in the
report. Various methods are used to request or collect crime statistics including letters to law
enforcement agencies, crime look up website research, and local law enforcement crime logs for
campus addresses or property that is reasonably contiguous to NWU campus property.

NWU also submits the crime statistics from the ASR to the United States Department of Education,
via an annual web-based data collection. Since NWU has on-campus student housing facilities, NWU
will also submit the fire statistics for campus, which are included as a part of this report.

Section Ill: About Campus Security Authorities

Campus Security Authorities (CSAs) are identified on a semester-by-semester basis to include
designated campus officials in these four categories:

e Campus Security Administrators

¢ Individuals responsible for monitoring the entrance into institutional properties including, but
not limited to front desk workers at the Weary Center, the library, or admissions.

e Individuals to whom students and employees might report criminal offenses, including, but not
limited to, student clubs or activity advisors, athletic coaches, athletic trainers, academic
advisors, residential education coordinators, and peer assistants.

e Officials of our institution with significant responsibilities for student and campus activities who
have the authority and duty to take action or respond to incidents on behalf of the institution.

Examples of CSAs include, but are not limited to:

Assistant Dean

Assistant Director

Athletic Staff

Campus Security

Chief of Staff

Clery Compliance Administrator
Club Advisor

Club President

Confidential Resource

Dean

Department Chair

Director

Diversity and Inclusion Resource Coordinator
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Executive Assistant

Front Desk Workers

Field Director

Greek Life Chapter Advisor

Greek Life Chapter President
Human Resources
Intersectionality Resource Center Coordinator
Peer Assistant

Peer Educator

Program Director

Residential Education Coordinator
Student Organization Advisor
Study Abroad Supervisor

Title IX Coordinator

Title 1X Investigator

University President

Vice Presidents

The University’s clinical counselors, campus advocate, and minister inform their student clients of
the voluntary and confidential procedure to report crimes to the Clery Compliance Administrators
in statistical format to be included in the ASR.

The Clery Compliance Administrators review the list of CSAs and update the list each semester.
The list of CSAs is located on the NWU Clery SharePoint site.

All employees have been notified via “All Employee” emails on how to report crimes to campus
security, the CSAs or the Clery Compliance Administrators. NWU sends an email of official
notification to employees identified as CSAs that contains their responsibilities each semester.
NWU provides annual online training through D. Stafford and Associates to all Campus Security
Authorities.

As campus crimes are reported and collected in the NWU Physical Plant security office and
documented in the Daily Crime Log, each incident is reviewed and analyzed for proper crime
classification for Clery purposes, as well as the need for a Timely Warning or Emergency
Notification.

Section IV: Collaboration with Law Enforcement Agencies

NWU makes a good-faith effort to collect crime statistics for all Clery Act crimes committed in
applicable geographic locations from all law enforcement agencies with jurisdiction.

Lincoln law enforcement provides regular crime reports for all on-campus, non-campus locations,
and public property adjacent to the campus to the Physical Plant security office. The NWU
Security Office reviews the Lincoln crime reporting website for applicable dates, and cross-
referencing campus incident reports against police crime reports. All crime reports that occur at
non-campus locations or student organizations recognized by the institution are recorded on the
Daily Crime Log.
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Clery Compliance Administrators collaborate with University departments to compile a list of all
possible addresses and locations that could be identified as relevant Clery geography, based on
students traveling off-campus.

The Clery Compliance Administrators analyze the list to determine if each location should be
included within the University’s Clery geography.

The Clery Compliance Administrators identify all possible law enforcement agencies that have
jurisdiction over those locations and send a minimum of two letters per year requesting crime
statistics for the appropriate addresses that have been identified as a University Clery geography
location.

Section V: The Daily Crime Log Requirements

NWU maintains a Daily Crime Log in the Physical Plant security office in paper and electronic
versions. Each incident or crime reported is included in the daily log detailing the nature of the
crime, the date and time the crime occurred, the general location of the crime and the disposition
of the complaint, if known.

Information entered in the Daily Crime Log is without inclusion of Personally Identifiable Information

(PII). Pll is defined as individually identifying information for or about an individual including

information likely to disclose the location of a victim of domestic violence, dating violence, sexual

assault, or stalking, regardless of whether the information is encoded, encrypted, hashed, or

otherwise protected, including:

e A first and last name;

e a home or other physical address;

e contact information (including a postal, e-mail, or Internet protocol address, or telephone or
facsimile number);

e a social security number, driver license number, passport number, or student identification
number; and

e any other information, including date of birth, racial or ethnic background, or religious affiliation,
that would serve to identify any individual.

NWU maintains paper copies of the Daily Crime Log and maintains a back-up of the Daily Crime
Log in SharePoint.

The Daily Crime Log is overseen and administered by the assistant director of the physical plant.
To assist with proper crime documentation within 48 hours, multiple CSAs have been trained to
enter daily crime statistics in the crime log. Trained CSAs who enter data on the crime log include
personnel in residential education, Title IX, and student conduct.

The public is notified of their access to the Daily Crime Log through information provided in the
ASR, Physical Plant security office, and on the NWU website.

Any member of the public who would like access to the most recent 60-day period of the Daily
Crime Log may request access to the log from the assistant director of the physical plant upon
request during normal business hours. The assistant director of the physical plant will also make
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any portion of the log that is older than 60 days available within 2 business days of a request by
the public.

NWU has the right to temporarily withhold information from entry on the Daily Crime Log only if
there is clear and convincing evidence that the release of information would jeopardize an on-
going investigation, jeopardize the safety of an individual, cause a suspect to flee or evade
detection, or result in destruction of evidence.

Section VI: Emergency and Non-Emergency Reporting of
Crimes, Response, and Evacuation Procedures

How to Report Crime

Campus crime, incidents involving crime, and arrests and referral statistics are to be reported to
the Clery Compliance Administrators by CSAs. The following information will include both
emergency and non-emergency reporting, including confidential reporting methods to report crime
on campus. All employees have been notified via “All Employee” emails regarding how to report
crimes to campus security, the CSAs or the Clery Compliance Administrators.

Emergency and Non-Emergency Reporting of a Crime/Incident

NWU advises all students, employees, campus guests and community members to report
whenever they observe anything suspicious, believe they have discovered a crime, or come
across a hazard which could cause harm to themselves or others to a Clery Compliance
Administrator or CSA. Whether a victim or a witness of a crime, everyone has the responsibility to
report criminal activity. If a crime occurs on or around campus, report it immediately to law
enforcement or the Physical Plant security office. The Lincoln Police Department has jurisdiction
over reported crimes.

When calling to report a crime or incident, a reporter should be ready to give information such as a
brief description of what occurred, when and where the incident occurred, if the suspect(s) have a
weapon, the last known location of the suspect(s), what did the suspect(s) look like (gender, race,
age, height, weight, hair color/length, clothing, facial hair, tattoos/scars, etc.) and any other
relevant information.

Individuals may report alleged criminal actions or emergencies that occur on the campus through
any of the following means:

e Emergency
o Lincoln Police Department emergency: Dial 9-1-1.
o Call campus security, (402) 432-9238, available 24 hours per day
o Report in-person to the Physical Plant security office.
o Report to an identified Clery Compliance Administrator or CSA
e Non-Emergency
o LPD Non-emergency at (402) 441-6000
o Report a Concern: This is a confidential procedure is available of use around the
clock, seven days a week to anonymously capture crime statistics disclosed
confidentially. This link is available to students, employees, parents, and community
members to report concerns. The Report a Concern link is located at the bottom of
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every Nebraska Wesleyan webpage and can also be found at this url:
https://www.nebrwesleyan.edu/inside-nwu/report-concern
o NWU Campus Conduct Hotline: The Campus Conduct Hotline© system is available
for use around the clock, seven days a week by calling this number: 1-866-943-
5787. The hotline is operated by an independent organization, any calls made
through this hotline are confidential and anonymous.
o Clery Compliance Administrator:
= James Ruzicka, director of the physical plant, (402) 219-1334,
[ruzicka@nebrwesleyan.edu
» Roxanne Styskal, assistant director of the physical plant, (402) 499-9815,
rrs@nebrwesleyan.edu
= Maria Harder, assistant vice president for human resources and director of Title
IX services (402) 465-2117, mharder@nebrwesleyan.edu
= Natasha Moreno, Title IX coordinator, (402) 465-2356,
nmoreno@nebrwesleyan.edu

Clery Compliance Administrators are required to record all crimes and incidents on

the University’s Daily Crime Log within 48 business hours. Reported crimes and incidents that
meet the Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act
are disclosed in the ASR. Employees are required under the Act to report to the Physical Plant
security office all crimes or incidents they witness or learn of. The University minister, the clinical
counselors and campus advocate will report aggregate crime numbers to include in the ASR
statistics.

Confidential Reporting Procedures

If you are the victim of a crime and/or incident and do not want to pursue action within the
University system or the criminal justice system, you may still want to consider making a
confidential report. With your permission, the Clery Compliance Administrators can file a report on
the details of the crime and/or incident without revealing your identity. The purpose of a
confidential report is to comply with your wish to keep the matter confidential, while taking steps to
ensure the future safety of yourself and others. With such information, the University can keep an
accurate record of the number of crimes/incidents, determine where there is a pattern of crimes
and/or incidents regarding a specific location, method, or assailant and alert the campus
community of potential danger. Confidential reports filed are counted and disclosed in the ASR for
the University.

Confidential Reporting for Students:

e Voices of Hope Campus Advocate: available by appointment; advocate @nebrwesleyan.edu;
Voices of Hope 24/7 Support: (402) 475-7273.

e Counseling services: located at 2641 N. 49th Street (49th & St. Paul Avenue). Counseling
services serves traditional undergraduate students and is open Monday-Friday from 8:00
a.m. to 5:00 p.m.; counseling@nebrwesleyan.edu; (402) 465-2464.

e University ministries: located in Old Main - Room 105; minister@nebrwesleyan.edu; (402)
465-2398.

Confidential Resources for Employees:
e Directions EAP (Employee Assistance Program): located at 3930 South St, Ste. 101 in
Lincoln, NE 68506; directionseap@directionseap.com; (402) 434-2900.
e University ministries: located in Old Main — Room 105; minister@nebrwesleyan.edu; (402)
465-2398.
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e Voices of Hope: located at 2545 N St., Lincoln, NE 68510; info@voicesofhopelincoln.org;
Office phone: (402) 476-2110; Voices of Hope 24/7 Support: (402) 475-7273.

Anonymous Reporting Students and Employees:

e Anonymous reporting to the University: Individuals may report security concerns to the
University through the University website by clicking on the link “Report a Concern”, located
at the bottom of every webpage. Reporting parties may choose to remain anonymous.

e Campus Conduct Hotline©, via phone 866-943-5787.

Emergency Response and Evacuation Procedures

After a crime or incident has been reported to the Physical Plant security office, the director of the
physical plant or the assistant director of the physical plant will notify NWU’s Threat Assessment
Core Team.

NWU Threat Assessment Core Team includes the vice president of finance and administration,
the vice president of student life, Provost, vice president of enrollment management, chief of staff,
assistant vice president of human resources, the director of the physical plant, the assistant
director of the physical plant, and the director of public relations.

NWU’s Threat Assessment Core Team will cooperate with local law enforcement to address
problems as they arise in order to help assess the need for a timely warning or emergency
notifications. This team is responsible for initiating the execution of an emergency security and
notification plan.

NWU has a Memorandum of Understanding (MOU) with Voices of Hope (VOH), the City of Lincoln
on behalf of the Police Department (LPD), and Securitas Security Services USA, Inc. (Securitas),
all located in Lincoln, Nebraska to implement a coordinated community response and to
collaborate on developing an ongoing education and prevention program for emergency
situations. The MOUs were developed specifically to address issues of gender-based violence.

In the event a crime or incident is determined to be an imminent threat, an emergency notification
will be issued by the director of public relations through the Wesleyan Alert System* without
delay. Wesleyan Alert System notifications are sent to students and employees. Other methods of
communication that may be used in conjunction with the Wesleyan Alert System include e-mail,
posters, social media, and phone calls. In consultation with the Threat Assessment Core Team,
the director of public relations will determine methods of communication to the larger community,
such as social media. The Threat Assessment Core Team works in cooperation with the Lincoln
Police Department to develop messages about situations that may warrant an emergency
notification.

Please note an emergency notification may be withheld if it could compromise efforts for law
enforcement involvement. The campus will receive continued updates via the Wesleyan Alert
System until the crisis concludes.

Emergency Evacuation Plan

NWU has an immediate emergency evacuation plan. If there is an immediate threat to the health
and safety of students or employees, the Lincoln Police Department plus NWU campus security
will manage the evacuation of people off campus. Evacuation procedures will include the use of
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the Wesleyan Alert System and the deployment of key individuals such as residential
education, the Physical Plant personnel, and the Risk Management Team.

*Wesleyan Alert System

The Wesleyan Alert System is NWU'’s urgent notification system that is used to communicate
emergency notifications and responses, evacuations, timely warnings, and suspicious activities to
all faculty, staff and students. The Wesleyan Alert System can also send email messages to NWU
email addresses. The Wesleyan Alert System will send text messages to students who have their
cell phone numbers on file at the Registrar's Office and employees who have their cell phone
numbers on file with the Human Resources Office. Students who need to add or update their cell
phone number should update their information on WebAdvisor. Employees who need to add or
update their cell phone number will make changes to their personal information in Ellucian Self-
service. To unsubscribe from receiving Wesleyan Alert System text messages, simply text “stop”
to the Wesleyan Alert System message that is received. If someone opted out of the Wesleyan
Alert System and wants to opt back into the system, they can text “NWUAlert” to 79516.
Questions and concerns can be directed to the director of public relations, at (402) 465-2185.
More information on the Wesleyan Alert System and security issues can be found

on NWU'’s safety webpage at http://www.nebrwesleyan.edu/about-nwu/campus-safety

The Wesleyan Alert System is tested once each semester, using a randomized method of
announced versus unannounced messaging. The director of public relations schedules and
documents each test. Messages are developed so that reporting parties are not personally
identified. The Threat Assessment Core Team works in cooperation with the Lincoln Police
Department to develop messages about situations that may warrant an emergency notification. If
an emergency notification was issued, NWU is not required to issue a timely warning based on the
same circumstances. However, NWU will provide adequate follow-up information to the campus
community through the Wesleyan Alert System and via email and, as needed, through social
media.

Fire Safety and Evacuation Drill Procedures

Once each semester, NWU’s Physical Plant Team initiates an unannounced emergency evacuation
drill for all academic buildings. A Physical Plant team member calls Per Mar (a fire protection
company that monitors Nebraska Wesleyan'’s fire panels from off-site) and Lincoln Fire Station #5 to
notify them of the drill. Fire alarms are pulled at the same time when team members are instructed to
do so (through communication via handheld radios). Physical Plant Team members pull the alarms,
then leave the building. Once people start exiting the buildings, the Physical Plant team members re-
enter to ensure everyone left the building and that all fire equipment is working properly. When
buildings have been cleared, the fire systems are reset, and people are allowed back in the buildings.
When the drill is over, Per Mar and Lincoln Fire Station #5 are notified again. NWU evacuation plans
and capabilities are reviewed by the NWU Risk Management Team annually. If any issues arise, they
are noted and reported to the proper authorities so they can be rectified. All information about the
drills are recorded and kept in the Physical Plant security office.
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Section VII: Criteria for Timely Warnings

Timely Warning Procedures

In the event a Clery crime (arson, aggravated assault, criminal homicide, robbery, sex offenses,
illegal weapons possession, burglary, motor vehicle theft, or any crime determined to be a hate
crime) that has already occurred is reported to the University or Lincoln Police Department, and
that report has been determined to constitute a serious and continuing threat to the campus
community, a timely warning will be issued through the Wesleyan Alert System. The timely
warning will be communicated through email and text to all students, faculty, and staff as pertinent
information is available. Timely warnings will withhold the names of victims as confidential and
provide relevant information that will aide in the prevention of similar occurrences. Persons
reporting an incident warranting a timely warning are never identified.

A hard copy of the timely warning can be requested from the human resources office and the
electronic copy of the assessment report explaining why the timely warning was issued is stored
on the Threat Assessment Core Team SharePoint site.

Decision to Issue a Timely Warning

The decision to issue a timely warning is made by the director of public relations and Threat
Assessment Core Team. Timely warnings written by the director of public relations and are sent
through the Wesleyan Alert System or by email, dependent upon the circumstance. A timely
warning must be issued when both of the following conditions are met: (1) the incident or crime is
classified as a Clery crime, and (2) the incident or crime is considered by the University to
represent a continuing threat to the safety of students or employees. The Threat Assessment
Core Team works in collaboration with the Lincoln Police Department to assess the ongoing
safety of campus based on crime in surrounding areas that may warrant timely warnings. The
University is not required to issue a timely warning with respect to crimes reported to a confidential
resource.

The University uses a standardized threat assessment form with all incidents, crimes, risks, and
threats to determine the need to issue a timely warning, and enhance consistency in
documentation.

Section VIII: Annual Security Report Distribution
Requirements

The ASR is prepared by the Clery Compliance Administrators in compliance with the Jeanne Clery
Disclosure of Campus Security Policy and Crime Statistics Act (20 USC 1092(f)). This report is
prepared in cooperation with Clery Compliance Administrators, campus security, risk management
committee members, Title IX coordinators, human resources, law enforcement agencies, various
divisions of Student Life, and the Threat Assessment Core Team. Each entity contributes data,
processes, and information from their campus perspective to demonstrate NWU’s efforts and
programs to comply with the act. The ASR includes information about our campus geography,
three years of crime statistics, information about how to report crimes, as well as our emergency
response procedures, notification to campus stakeholders, and all relevant campus policies.
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The ASR report can be found on the NWU’s Campus Security webpage at
https://www.nebrwesleyan.edu/inside-nwu/campus-safety. Each year, on or before October 1st,
an e-mail notification containing the university URL to access the online ASR and PDF copy of the
ASR is sent to all enrolled students, faculty, and staff. New employees receive a paper copy of the
report as a part of new hire orientation, along with the university URL to access the online ASR. A
paper copy of the ASR will be provided to employees who do not have access to a computer as
their regular job duties.

All prospective students, their parents, and prospective employees can obtain a paper copy of the
report from the admissions office or the human resources office in the Smith-Curtis Administration
Building. All prospective students and employees can access a link to the report on the NWU'’s
“‘How to Apply” and “Employment Opportunities” webpages.

NWU complies with the Clery Act providing information on how to access the ASR electronically

and provides paper copies when requested to the following groups:

e Prospective employees receive notice of the ASR and the URL to the document during the on-
campus interview process.

e New employees receive the ASR and the URL to the document during the New Hire
Orientation.

e Current employees receive annual electronic notification. Paper copies are provided to
employees who do not have access to a computer as part of their regular job duties.

e Prospective students receive notice of the ASR and the URL during the admission process.

e Current students receive annual electronic notification of the ASR.

e Visitors, guests, and community members have public access to the online copy of the ASR or
may ask for a paper copy from the human resources office.
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Section IX: Related Campus Policies and Procedures

NEBRASKA WESLEYAN UNIVERSITY

Sexual Misconduct Policy addressed under the 2020 Final
Rule for Federal Title IX Regulations

This policy applies to sexual harassment and sexual misconduct of all forms, including sexual
and gender-based harassment/bullying, sexual assault, dating violence, domestic violence,
stalking, and sexual exploitation within the jurisdictions of the 2020 Final Rule for Federal Title
IX Regulations.

Sexual harassment, sexual assault, dating violence, domestic violence, stalking, and sexual
exploitation are broad terms intended to capture a spectrum of behavior labeled sexual
misconduct. These terms are specifically defined in Section V — Prohibited Conduct, of this
document.

This policy is based on the 2020 Final Rule for Title IX of the Education Amendments of 1972
(Title 1X), the Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics

Act (Clery Act), and corresponding guidance from the Department of Education.

|. Statement of Intent

Nebraska Wesleyan University (“University”) is committed to establishing and maintaining a
community that is free from all forms of discrimination and illegal harassment. The University
seeks to create an environment in which the greatest academic potential of students and
professional potential of employees may be realized. In order to create and maintain such an
environment, the University recognizes that all who work and learn at the University are
responsible for ensuring that the community is free from illegal discrimination based on sex,
gender, gender identity, or sexual orientation, including sexual harassment, sexual assault,
stalking, sexual exploitation, dating violence, and domestic violence. These behaviors threaten
our learning, living, and work environments and are considered prohibited conduct for all
University Students and Employees.

When the Title IX Coordinator (or designee) has actual knowledge of allegations of sexual
harassment and sexual misconduct, it will take prompt action while ensuring fundamental
fairness for all parties. The Title IX Coordinator oversees the University’s response to all
allegations of sexual harassment and sexual misconduct which fall under the 2020 Final Rule
for Federal Title IX Regulations. To make a report, contact titleix@nebrwesleyan.edu or
connect with the appropriate staff member:
e Director of Title IX services: Maria Harder, Nebraska Wesleyan University, Smith Curtis
202E, 5000 Saint Paul Ave., Lincoln, NE 68504 (402) 465-2117,
mharder@nebrwesleyan.edu
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e Title IX Coordinator: Natasha Moreno, Nebraska Wesleyan University, Burt Hall 112, 5000
Saint Paul Ave., Lincoln, NE 68504 (402) 465-2356, nmoreno@nebrwesleyan.edu or
titleix@nebrwesleyan.edu

The Title IX Coordinator, or designee, will manage reports and complaints for Employees and
Students. All reports and complaints of sexual harassment and sexual misconduct made to a
Title IX Coordinator, or any official who has authority to institute corrective measures on behalf
of the University, will trigger the mandatory response of the University.

[I. Jurisdiction
This policy applies to:

e Employees: Any person who works for the University in return for financial or other
compensation. This includes full-time and part-time faculty, full-time and part-time staff,
adjunct faculty, visiting faculty, and student employees.

e Students: Any person enrolled in courses at the University, both full-time and part-
time, pursuing undergraduate or graduate studies, including those who audit courses.

e Student Organizations: Any group of persons who have complied with the formal
requirements for University recognition as an organization or University-sponsored
team.

e Third Parties: Any person or entity providing services for the University or visiting the
University. This includes, but is not limited to, contractors, vendors, visitors, guests,
volunteers, or other third parties within the University's control.

This policy follows the 2020 Final Rule for Federal Title IX Regulations and pertains to acts of
Prohibited Conduct (defined in Section V — Prohibited Conduct, of this document) when:

e The conduct occurs on University grounds or other property owned or controlled by the
University;

e The conduct occurs in the context of University employment or an education program
or University-sponsored activity within the United States, including, but not limited to,
school trips, research, on-line classes or meetings, or internship programs;

e The University has substantial control over both the respondent and the context in
which the sexual harassment or sexual misconduct occurs; or

e The conduct occurs on property owned or in buildings controlled by any officially-
recognized student organization.

All Formal Complaints under this policy must be made and resolved while the parties are
participating in or attempting to participate in the education program, employment, or activity of
the University. Furthermore, the University retains jurisdiction over students who have
withdrawn from courses or who have been temporarily separated from the University due to
sanctions imposed by the University; their status is categorized as a student attempting to
participate in an education program or activity of the University.
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The University retains jurisdiction over students who graduated for misconduct that occurred
prior to graduation through the NWU Sexual Misconduct Outside of Federal Title IX
Regulations Policy. Misconduct, if determined to have occurred, may result in a hold placed on
the graduated student’s ability to obtain official transcripts and/or graduate, and all sanctions
must be satisfied prior to re-enrollment eligibility. The University also may elect to retain
jurisdiction over students who are not currently enrolled, or are not attempting to participate in
NWU’s education programs if deemed necessary to protect a student’s access to educational
services and resources.

Additionally, sexual harassment and sexual misconduct by an Employee prior to a leave of
absence and/or misconduct that falls outside of the 2020 Final Rule for Federal Title I1X
Regulations will be addressed using the NWU Sexual Misconduct Outside of Federal Title 1X
Regulations Policy and related procedures in consultation with the Staff and Faculty
Handbooks.

Il1l. Notice of Non-Discrimination

Nebraska Wesleyan provides equal opportunity to all qualified persons in all areas of
University operation, including education, employment, and decisions regarding faculty
appointment, promotion or tenure, without regard to race, religion, age, sex, creed, color,
disability, marital status, parenting and pregnant status national or ethnic origin, ancestry,
sexual orientation, gender identity, genetic material, or any other legally protected class under
city, state, or federal law.

V. Privacy and Confidentiality

The University is committed to protecting the privacy of all individuals involved in a report of
sexual harassment and sexual misconduct, whenever possible. A report to a confidential
employee will remain confidential and will not be deemed “actual knowledge” by the University.
Once a report is made to the Title IX Coordinator (or designee), however, reasonable efforts
will be made to protect the privacy of all individuals involved in a manner consistent with the
need for a thorough review of the reported information. Privacy means that once the Title IX
Coordinator has received a report of sexual harassment or sexual misconduct, information
related to the report of sexual harassment or sexual misconduct will only be shared with
individuals who "need to know" in order to assist in the assessment, investigation, and
resolution process. Individuals who are involved in the University's Title IX response receive
specific training and guidance about safeguarding private information. Annual training
programs include, but are not limited to, the definition of sexual harassment, the scope of the
University’s education program or activity, how to conduct an investigation and resolution
process including hearings, appeals, and how to serve impatrtially, including to avoid
prejudgment of the facts at issue, conflicts of interest, and bias. Moreover, any materials used
to train Title IX Coordinators, investigators, and hearing decision-makers do not rely on sex
stereotypes and promotes impartial investigations and adjudications of formal complaints of
sexual harassment. Training materials can be found on the NWU Title IX website.
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While the privacy of Student education records will be protected in accordance with the Family
Educational Rights and Privacy Act (FERPA), as outlined in the University's FERPA policy,
2020 Final Rule of Federal Title IX regulations and related procedures may outweigh FERPA
protections.

Confidentiality exists in the context of laws that protect certain relationships, including
relationships with mental health providers (and those who provide administrative services
related to the provision of mental health care), counselors, victim advocates, and ordained
clergy, all of whom may engage in confidential communications under Nebraska law. The
University has designated individuals able to have confidential communications as
"Confidential Employees." A report to these “Confidential Employees” will not be considered
actual knowledge, or notice to the University, of the alleged occurrence, but will allow the
harmed party to proceed as they so choose. Confidential Employees are further defined in
Section VI — Reporting, of this document.

The University has the right to share appropriate information with Law Enforcement to ensure
campus safety. All employees, including Confidential Employees, are mandatory reporters of
suspected abuse or neglect of a vulnerable adult or abuse of a minor by an adult, including
sexual/physical assault, witness to domestic violence, dating/intimate partner violence, and
stalking. In Nebraska, minors are considered all persons under the age of 19.

V. Prohibited Conduct

The 2020 Final Rule for Federal Title IX Regulations identifies three types of misconduct that
constitute Sexual Harassment:

1. quid pro quo harassment by any University Employee;
2. any unwelcome conduct that a reasonable person would find so severe, pervasive, and
objectively offensive that it effectively denies a person equal employment or educational

access; and

3. any instance of sexual assault (as defined in the Clery Act), dating violence/domestic
violence, or stalking (as defined in the Violence Against Women Act (VAWA)).

Clery Act Definitions of Violence Against Women Act Crimes
Sexual assault, as defined in 20 U.S.C. § 1092(f)(6)(A)(v), means an offense classified as a
forcible or nonforcible sex offense under the uniform crime reporting system of the Federal

Bureau of Investigation:

1. Sex Offenses, Forcible—Any sexual act directed against another person, without the
consent of the victim including instances where the victim is incapable of giving consent.

a. Rape—(Except Statutory Rape) The carnal knowledge of a person, without the
consent of the victim, including instances where the victim is incapable of giving
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consent because of his/her age or because of his/her temporary or permanent
mental or physical incapacity.

b. Sodomy—Oral or anal sexual intercourse with another person, without the consent
of the victim, including instances where the victim is incapable of giving consent
because of his/her age or because of his/her temporary or permanent mental or
physical incapacity

c. Sexual Assault With An Object—To use an object or instrument to unlawfully
penetrate, however slightly, the genital or anal opening of the body of another
person, without the consent of the victim, including instances where the victim is
incapable of giving consent because of his/her age or because of his/her temporary
or permanent mental or physical incapacity

d. Fondling—The touching of the private body parts of another person for the purpose
of sexual gratification, without the consent of the victim, including instances where
the victim is incapable of giving consent because of his/her age or because of
his/her temporary or permanent mental or physical incapacity

2. Sex Offenses, Non-forcible—(Except Prostitution Offenses) Unlawful, non-forcible sexual
intercourse.

a. Incest—Non-Forcible sexual intercourse between persons who are related to each
other within the degrees wherein marriage is prohibited by law

b. Statutory Rape—Non-Forcible sexual intercourse with a person who is under the
statutory age of consent

3. Dating violence, as defined in 34 U.S.C. § 12291(a)(10), which means violence committed
by a person—

a. who is or has been in a social relationship of a romantic or intimate nature with the
victim; and

b. where the existence of such a relationship shall be determined based on a
consideration of the following factors:

i. The length of the relationship.
ii. The type of relationship.
iii. The frequency of interaction between the persons involved in the relationship.
4. Domestic violence, as defined in 34 U.S.C. § 12291(a)(8), which includes felony or

misdemeanor crimes of violence committed by a current or former spouse or intimate
partner of the victim, by a person with whom the victim shares a child in common, by a
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person who is cohabitating with or has cohabitated with the victim as a spouse or intimate
partner, by a person similarly situated to a spouse of the victim under the domestic or
family violence laws of the jurisdiction receiving grant monies, or by any other person
against an adult or youth victim who is protected from that person’s acts under the
domestic or family violence laws of the jurisdiction.

A Crime of Violence is an offense that has an element of the use, attempted use, or
threatened use of physical force against the person or property of another, or any other
offense that is a felony and that, by its nature, involves a substantial risk that physical force
against the person or property of another may be used in the course of committing the offense.

5. Stalking, as defined in 34 U.S.C. § 12291(a)(30), which means engaging in a course of
conduct directed at a specific person that would cause a reasonable person to—

a. fear for his or her safety or the safety of others; or
b. suffer substantial emotional distress.
Elements of Consent as it relates to Prohibited Conduct

Consent is an affirmative and willing agreement to engage in specific forms of sexual contact
with another person. Consent requires an outward demonstration, through mutually
understandable words or actions, indicating that an individual has freely chosen to engage in
sexual contact. Consent cannot be obtained through the use of coercion or force or by taking
advantage of the incapacitation of another individual.

Silence, passivity, or the absence of resistance does not constitute consent for sexual activity.
If confusion or ambiguity arises during a sexual interaction, it is essential that each participant
stop and clarify the other’s willingness to continue.

Consent can be withdrawn at any time. When consent is withdrawn, sexual activity must
cease. Prior consent does not imply current or future consent; even in the context of an
ongoing relationship, consent must be sought and freely given for each instance of sexual
contact.

Consent is not present when there is sexual contact with someone who is known, or should
have been known, to be incapacitated or otherwise mentally or physically incapable of
resisting or appraising the nature of conduct. Likewise, consent is not present if the use of
force or coercion of another person to engage in sexual contact against their will has
occurred.

Coercion: the use of pressure to compel someone to initiate or continue sexual activity
against their will. Coercion can include a wide range of behaviors, including intimidation,
manipulation, threats, and blackmail. A person's words or conduct are sufficient to constitute
coercion if they inhibit another individual's freedom of will and ability to choose whether or not
to engage in sexual activity.
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Force: the use or threat of physical violence or intimidation to overcome an individual's
freedom to choose whether or not to participate in sexual activity. There is no requirement that
a party physically resists the sexual advance or request, but resistance will be viewed as a
clear demonstration of non-consent.

Incapacitation: the inability, temporarily or permanently, to give consent because the
individual’s mental and/or physical ability is diminished, and/or the individual is asleep,
unconscious, or unaware that sexual activity is occurring. A person who is incapacitated lacks
the ability to make informed, rational judgments and cannot consent to sexual activity.

Incapacitation may result from the use of alcohol and/or drugs. The impact or impairment from
alcohol and other drugs vary from person to person (e.g., vomiting, sleeping, blacking out,
unconsciousness). Being intoxicated or impaired by drugs or alcohol is never an excuse for
sexual assault or harassment in any form and does not diminish the responsibility to obtain
informed and freely given consent.

Intentional Falsification: Intentional falsification, distortion, or misrepresentation of
information as part of the Sexual Harassment and Sexual Misconduct resolution process is a
violation of University policy. Any person who abuses the University conduct processes in this
way may face disciplinary charges for that violation.

Retaliation: any act or attempt to seek retribution from any individual or group of individuals
involved in the report, investigation, and/or resolution of a sexual harassment or sexual
misconduct allegation. Retaliation can take many forms, including, but not limited to, continued
abuse or violence, threats, exclusion, and intimidation. Any individual or group of individuals
can engage in retaliation. Acts of Retaliation will be addressed under University policies and
related procedures, just as a complaint of sexual harassment is handled.

Non-compliance with a No/Limited Contact Order: Failure to comply with the directives of a
No/Limited Contact Order administered by the Title 1X Office, will also be addressed as a
separate violation of University policies.

*Please Note: As permitted by the 2020 Final Rule for Federal Title IX Regulations, the
University recognizes additional forms of sexual harassment and sexual misconduct that fall
outside the scope of the 2020 Final Rule in a separate University policy. Refer to the NWU
Sexual Misconduct Policy Outside the 2020 Final Rule for Federal Title IX Regulations to
reference further definitions of sexual harassment and sexual misconduct recognized by the
University as Prohibited Conduct.

VI. Reporting

There are multiple channels for reporting sexual harassment and sexual misconduct. An
individual may choose to report to the University, to law enforcement, to both, or to neither.
These reporting options are not exclusive. An individual may simultaneously pursue a criminal
investigation and the University sexual harassment and sexual misconduct resolution process.
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The Title IX Coordinator will support all parties involved in understanding and assessing all
options. Questions should be directed to a Title IX Coordinator.

Reporting to the University: The University encourages anyone who becomes aware of an
incident of sexual harassment or sexual misconduct to promptly report the incident to a Title IX
Coordinator. Any Campus Security Authority (CSA) identified by the University who receives a
disclosure of sexual harassment or sexual misconduct by a harmed party or witness is
required to report to the Title IX Office. While there is no time limit for reporting sexual
harassment or sexual misconduct to the University, the University's ability to respond may
diminish over time, as evidence may erode, memories fade, and individuals may no longer be
affiliated with the University. If an individual is no longer affiliated with the University, the
University will provide reasonably appropriate supportive measures, assist individuals in
identifying external and/or other internal reporting options, and take reasonable steps to
eliminate sexual harassment and sexual misconduct, prevent its recurrence, and remedy its
effects.

Anonymous Reporting to the University: Individuals may report sexual harassment and
sexual misconduct concerns anonymously to the University through the University website by
clicking on the link Report a Concern, located at the bottom of every webpage. Please note,
the University may be limited in its ability to respond to concerns reported anonymously or
reports without sufficient details.

Making a Report vs. Filing a Formal Complaint:

Making a Report is the notification of an incident of sexual harassment or sexual misconduct
to a Title IX Coordinator by any Reporting Party. A report may be accompanied by a request
for any of the following: resources, no further action, supportive measures, and/or initiation of
the Formal Complaint process. The University recognizes that not every individual will be
prepared to request supportive measures or to file a Formal Complaint; therefore, Reporting
Parties may pursue these options any time in the future. Individuals are not expected or
required to pursue any specific course of action.

The University will make a reasonable effort to respect the wishes of the person who
experienced sexual harassment or sexual misconduct.

The University reserves the right to file a formal complaint over the complainant’s objection if
the University deems it in the University’s best interest to do so, including without limitation in
order to render the respondent eligible for potential disciplinary sanction following the
completion of a resolution process that complies with Section 106.45 of the 2020 Final Rule for
Federal Title IX Regulations. This is done by the Title IX Coordinator signing a Formal
Complaint, on behalf of the University, and can be done with or without consent/permission of
the original Complainant. Upon the filing of the Formal Complaint, the Title IX Coordinator will
not become a party to the procedure.

To ensure the harmed party of sexual harassment or sexual misconduct is informed of their
rights and options, Campus Security Authorities (excluding Confidential Employees) will be

2023 Nebraska Wesleyan University Annual Security Report and Annual Fire Safety Report 33


https://www.nebrwesleyan.edu/inside-nwu/report-concern

required to report the relevant details about an incident of sexual harassment or sexual
misconduct that involves any Student or Employee as a Complainant, Respondent, and/or
Witness. This includes dates, times, locations, and names of parties and witnesses, if known.
The Title IX Coordinator will contact the harmed party to provide information and ask how they
wish to proceed.

Filing a Formal Complaint is a request to initiate either the University's formal Title IX
investigative and resolution process or informal resolution process. A Formal Complaint is a
signed, written formal allegation against an individual for violation of the University’s sexual
harassment and sexual misconduct policies that is submitted by the Harmed Party, parent of
the Harmed Party or the Title IX Coordinator. The decision to file a Formal Complaint may be
made at any time during Title IX jurisdictional time frames. A Report or Formal Complaint can
be made at any time via email, phone, physical mail, or in person during regular business
hours.

Title IX Coordinators: Nebraska Wesleyan University has two Title IX Coordinators, each

responding to specific members of the campus community. The Coordinators oversee

Nebraska Wesleyan University's processes regarding the review, investigation, and resolution

of reports of sexual harassment and sexual misconduct. A report can be made at any time via

email, phone, or physical mail, or in person during regular business hours.

e Director of Title IX services: Maria Harder, Nebraska Wesleyan University, Smith Curtis
202E, 5000 Saint Paul Ave., Lincoln, NE 68504 (402) 465-2117,
mharder@nebrwesleyan.edu

e Title IX Coordinator: Natasha Moreno, Nebraska Wesleyan University, Burt Hall 112, 5000
Saint Paul Ave., Lincoln, NE 68504 (402) 465-2356, nmoreno@nebrwesleyan.edu or
titleix@nebrwesleyan.edu

The Title IX Coordinator, or designee, will manage reports and complaints for Employees and
Students. All reports and complaints of sexual harassment and sexual misconduct made to a
Title IX Coordinator, or any official who has authority to institute corrective measures on behalf
of the University, will trigger the mandatory response of the University.

A "Confidential Employee” is an individual designated by the University to provide support to
Students and Employees without being required to report to a Title IX Coordinator. The
University has identified the Voices of Hope Campus Advocate, the University Minister,
Counselors within NWU Counseling Services (for Students), and the Employee Assistance
Program (for Employees) as Confidential Employees.

When an individual shares information with a Confidential Employee or a community
professional with the same legal protections, the Confidential Employee cannot reveal the
information to any third party except when an applicable law or court order requires or permits
disclosure of such information. For example, information will be disclosed when:
1. The individual gives written consent for the disclosure;
2. There is concern that the individual will likely cause serious physical harm to self or
others; or
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3. The information concerns conduct involving suspected abuse or neglect of a
vulnerable adult or abuse of a minor by an adult. In Nebraska, minors are
considered anyone under the age of 19.

Additionally, Confidential Employees must share non-identifying statistical information related
to crimes found in the Annual Security Report with a Clery Compliance Officer, as required by
the Clery Act.

Campus Security Authorities are required to report to a Title IX Coordinator all relevant
details about an incident of sexual harassment or sexual misconduct, including dates, times,
locations, and names of parties and witnesses, if known. Disclosure at public awareness
events (e.g., "Take Back the Night") and certain research-based disclosures (e.g., where a
Student is a subject in an Institutional Review Board-approved human subjects research
project) will not trigger an individual investigation. Further, disclosures which occur as part of a
classroom assignment will not require faculty or staff to report to a Title IX Coordinator, unless
there is abuse or neglect of a vulnerable adult or abuse of a minor by an adult. Faculty and
staff members are required to share reporting options with all students.

Reporting to Law Enforcement: Individuals have the right to notify or decline to notify law
enforcement. Police have legal authority to criminally investigate reports of sexual assault,
dating violence, domestic violence, and stalking, collect evidence, make arrests, and assist in
seeking emergency protective measures. In keeping with its commitment to take all
appropriate steps to address and to prevent sexual harassment and sexual misconduct, the
University encourages individuals to promptly report sexual harassment and sexual
misconduct to preserve potential evidence. The University will assist individuals in notifying law
enforcement if they choose to do so.

To Contact Lincoln or Omaha Police:
e 911 (for emergencies)
e Lincoln Police Department: To make a non-emergency police report, call the non-
emergency line or visit a team station Monday-Friday between 8:00 AM and 4:00 PM.
o LPD Non-Emergency Line: (402) 441-6000
e Omaha Police Department: To make a non-emergency police report, visit the Omaha
Police Department Headquarters 24/7 or a precinct office Monday-Friday between 8:00 AM
and 5:00 PM.
o Omaha Police Department Headquarters: 505 S. 15th Street, Omaha, NE 68102

Anonymous Reporting to Law Enforcement:

There are options to report a sexual assault or other crimes to law enforcement anonymously.
These processes vary depending on the police department receiving the report. Please note,
law enforcement may be limited in their ability to respond to anonymous reports or reports
without sufficient details.

Lincoln Police Department:
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e To make an anonymous report of sexual assault to the Lincoln Police Department, visit
https://lincoln.ne.gov/city/police/anonfrm.htm or call (402) 441-3866. Individuals can choose
to report as much information as they would like.

e Victims who choose to receive a forensic examination by a sexual assault nurse examiner
may request that the evidence be collected anonymously, meaning they can choose
whether to report their name and other information to law enforcement.

Omaha Police Department:

e Victims who choose to receive a forensic examination by a sexual assault nurse examiner
may request that the evidence be collected anonymously, meaning they can choose
whether to report their name and other information to law enforcement.

VIl. Confidential Resources

As indicated in Section VI, a Confidential Employee or other confidential resource will not
disclose information about sexual harassment or sexual misconduct without the Reporting
Party’s permission. Confidential Employees must share non-identifying statistical information
related to crimes found in the Annual Security Report, as required by the Clery Act. A report to
these “Confidential Employees” will not be considered Actual Knowledge, or notice to the
University, of the alleged occurrence, but will allow the harmed party to proceed as they so
choose.

Confidential Resources for Students:

e Voices of Hope Campus Advocate: provides free and confidential support to students,
staff, and faculty to empower those who have experienced relationship violence, sexual
assault, or abuse; and can also support an individual who chooses to report to the Title IX
Coordinator. The Voices of Hope Campus Advocate is available by appointment. Voices of
Hope is located at 2545 N St., Lincoln, NE 68510; advocate@nebrwesleyan.edu; or
info@voicesofhopelincoln.org; Office Phone: (402) 476-2110; Voices of Hope 24/7 Support:
(402) 475-7273.

e NW