Creating and Negotiating Treaties with the Native Americans of the Great
Plains
Created by Chris Bottoms

GRADE LEVEL: American History (8t grade or 11th)

OVERVIEW: This lesson is designed to inform students about the concerns of both the
Native Americans of the plains, as well as the settlers from the U.S. during the time of
westward expansion in the mid nineteenth century. Students will investigate the
motivations for each group, as well as how these groups resolved the conflicts that arose.
Students will also try to understand why the U.S. failed to live up to its treaties.

THEMES:
1. The role of human migrations in shaping the context and course of power shifts on the
plains.

2. The connectedness of the plains to emerging national, continental and global
economies since at least the time of Lewis and Clark

OBJECTIVE(s):
1. Students will analyze historical biographies concerning the time period of expansion.
2. Students will understand the motives of all parties involved in the negotiations of
Native American treaties
3. Students will experience negotiating skills through a treaty
negotiation simulation

MATERIALS:
1. The historic handouts (enough copies for each group)
2. Document Analysis Sheet (1 for each group)
3. Paper and pencil

PRE-COGNITIVE ACTIVITY:

1. When students come into the room, have them form small discussion groups. Have
one member be the recorder, and right down the groups thoughts for the following
question: Why did the American settlers want the land of the Native Americans in the
plains? Allow for some discussion, and then lead a class discussion.

COGNITIVE ACTIVITY:

1. Document analysis - Divide the class into 6 groups, each will be given information
about either the Natives of the Plains, the U.S. settlers, or the U.S. military. Students will
answer the document analysis paper for their group. We will then share our answers
for each document.



ACTIVITY:

1. Depending on which biography paper the group had, will determine their role in the
negotiation process. There are six groups, 2 for each category (Native Americans, U.S.
soldiers, and settlers). The class will be divided into two treaty making groups (one
group of each type). Tell each group to discuss the treaty they need to make. After the
groups have had 10-15 minutes to work on their treaty, discuss as a class. Compare
and contrast the two treaties.

2. Now, review the real Ft Laramie treaty of 1868, dividing the different articles by
groups. Ask the class why each article was included, and who benefited from the
article. This will lead to much discussion.

SUMARIZING: Towards the end, explain to the class the situation of the Black Hills, and the
finding of gold. Why did America fail to follow the treaty? Why did the Sioux turn down
the millions the U.S. Supreme Court order to be paid for the Black Hills? Now ask the
students to write down their own thoughts of what the U.S. should do. Ask them to explain
why the U.S. has not returned the Black Hills back to the Native population.

What follows are the supplemental materials:
- The Fort Laramie treaty
- The historical biographies
- The Analysis worksheet



FORT LARAMIE TREATY - 1868

TREATY WITH THE SIOUX-- BRULE, OGLALA, MINICONJOU, YANKTONAI,
HUNKPAPA, BLACKFEET, CUTHEAD, TWO KETTLE, SANS ARCS, AND SANTEE--
AND ARAPAHO

Ratified, Feb. 16, 1869.
Proclaimed, Feb. 24, 1869

Articles of a treaty made and concluded by and between Lieutenant-General William T.
Sherman, General William S. Harney, General Alfred H. Terry, General C. C,. Augur, J. B.
Henderson, Nathaniel G. Taylor, John B. Sanborn, and Samuel F. Tappan, duly appointed
commissioners on the part of the United States, and the different bands of the Sioux Nation of
Indians, by their chiefs and head-men, whose names are hereto subscribed, they being duly
authorized to act in the premises.

ARTICLE 1. From this day forward all war between the parties to this agreement shall forever
cease. The Government of the United States desires peace, and its honor is hereby pledged to
keep it. The Indians desire peace, and they now pledge their honor to maintain it.

If bad men among the whites, or among other people subject to the authority of the United
States, shall commit any wrong upon the person or property of the Indians, the United States
will, upon proof made to the agent and forwarded to the Commissioner of Indian Affairs at
Washington City, proceed at once to cause the offender to be arrested and punished according to
the laws of the United States, and also re-imburse the injured person for the loss sustained.

If bad men among the Indians shall commit a wrong or depredation upon the person or property
of any one, white, black, or Indian, subject to the authority of the United States, and at peace
therewith, the Indians herein named solemnly agree that they will, upon proof made to their
agent and notice by him, deliver up the wrong-doer to the United States, to be tried and punished
according to its laws; and in case they wilfully refuse so to do, the person injured shall be re-
imbursed for his loss from the annuities or other moneys due or to become due to them under this
or other treaties made with the United States. And the President, on advising with the
Commissioner of Indian Affairs, shall prescribe such rules and regulations for ascertaining
damages under the provisions of this article as in his judgment may be proper. But no one
sustaining loss while violating the provisions of this treaty or the laws of the United States shall
be re-imbursed therefor.

ARTICLE 2. The United States agrees that the following district of country, to wit, viz:
commencing on the east bank of the Missouri River where the forty-sixth parallel of north
latitude crosses the same, thence along low-water mark down said east bank to a point opposite
where the northern line of the State of Nebraska strikes the river, thence west across said river,



and along the northern line of Nebraska to the one hundred and fourth degree of longitude west
from Greenwich, thence north on said meridian to a point where the forty-sixth parallel of north
latitude intercepts the same, thence due east along said parallel to the place of beginning; and in
addition thereto, all existing reservations on the east bank of said river shall be, and the same is,
set apart for the absolute and undisturbed use and occupation of the Indians herein named, and
for such other friendly tribes or individual Indians as from time to time they may be willing, with
the consent of the United States, to admit amongst them; and the United States now solemnly
agrees that no persons except those herein designated and authorized so to do, and except such
officers, agents, and employes of the Government as may be authorized to enter upon Indian
reservations in discharge of duties enjoined by law, shall ever be permitted to pass over, settle
upon, or reside in the territory described in this article, or in such territory as may be added to
this reservation for the use of said Indians, and henceforth they will and do hereby relinquish all
claims or right in and to any portion of the United States or Territories, except such as is
embraced within the limits aforesaid, and except as hereinafter provided.

ARTICLE 3. If it should appear from actual survey or other satisfactory examination of said
tract of land that it contains less than one hundred and sixty acres of tillable land for each person
who, at the time, may be authorized to reside on it under the provisions of this treaty, and a very
considerable number of such persons shall be disposed to commence cultivating the soil as
farmers, the United States agrees to set apart, for the use of said Indians, as herein provided, such
additional quantity of arable land, adjoining to said reservation, or as near to the same as it can
be obtained, as may be required to provide the necessary amount.

ARTICLE 4. The United States agrees, at its own proper expense, to construct at some place on
the Missouri River, near the center of said reservation, where timber and water may be
convenient, the following buildings, to wit: a warehouse, a store-room for the use of the agent in
storing goods belonging to the Indians, to cost not less than twenty-five hundred dollars; an
agency-building for the residence of the agent, to cost not exceeding three thousand dollars; a
residence for the physician, to cost not more than three thousand dollars; and five other
buildings, for a carpenter, farmer, blacksmith, miller, and engineer, each to cost not exceeding
two thousand dollars; also a schoolhouse or mission-building, so soon as a sufficient number of
children can be induced by the agent to attend school, which shall not cost exceeding five
thousand dollars.

The United States agrees further to cause to be erected on said reservation, near the other
buildings herein authorized, a good steam circular-saw mill, with a grist-mill and shingle-
machine attached to the same, to cost not exceeding eight thousand dollars.

ARTICLE 5. The United States agrees that the agent for said Indians shall in the future make his
home at the agency-building; that he shall reside among them, and keep an office open at all
times for the purpose of prompt and diligent inquiry into such matters of complaint by and
against the Indians as may be presented for investigation under the provisions of their treaty
stipulations, as also for the faithful discharge of other duties enjoined on him by law. In all cases
of depredation on person or property he shall cause the evidence to be taken in writing and
forwarded, together with his findings, to the Commissioner of Indian Affairs, whose decision,



subject to the revision of the Secretary of the Interior, shall be binding on the parties to this
treaty.

ARTICLE 6. if any individual belonging to said tribes of Indians, or legally incorporated with
them, being the head of a family, shall desire to commence farming, he shall have the privilege
to select, in the presence and with the assistance of the agent then in charge, a tract of land within
said reservation, not exceeding three hundred and twenty acres in extent, which tract, when so
selected, certified, and recorded in the "land-book," as herein directed, shall cease to be held in
common, but the same may be occupied and held in the exclusive possession of the person
selecting it, and of his family, so long as he or they may continue to cultivate it.

Any person over eighteen years of age, not being the head of a family, may in like manner select
and cause to be certified to him or her, for purposes of cultivation, a quantity of land not
exceeding eighty acres in extent, and thereupon be entitled to the exclusive possession of the
same as above directed.

For each tract of land so selected a certificate, containing a description thereof and the name of
the person selecting it, with a certificate endorsed thereon that the same has been recorded, shall
be delivered to the party entitled to it, by the agent, after the same shall have been recorded by
him in a book to be kept in his office, subject to inspection, which said book shall be known as
the "Sioux Land-Book."

The President may, at any time, order a survey of the reservation, and, when so surveyed,
Congress shall provide for protecting the rights of said settlers in their improvements, and may
fix the character of the title held by each. The United States may pass such laws on the subject of
alienation and descent of property between the Indians and their descendants as may be thought
proper. And it is further stipulated that any male Indians, over eighteen years of age, of any band
or tribe that is or shall hereafter become a party to this treaty, who now is or who shall hereafter
become a resident or occupant of any reservation or Territory not included in the tract of country
designated and described in this treaty for the permanent home of the Indians, which is not
mineral land, nor reserved by the United States for special purposes other than Indian
occupation, and who shall have made improvements thereon of the value of two hundred dollars
or more, and continuously occupied the same as a homestead for the term of three years, shall be
entitled to receive from the United States a patent for one hundred and sixty acres of land
including his said improve-meats, the same to be in the form of the legal subdivisions of the
surveys of the public lands. Upon application in writing, sustained by the proof of two
disinterested witnesses, made to the register of the local land-office when the land sought to be
entered is within a land district, and when the tract sought to be entered is not in any land district,
then upon said application and proof being made to the Commissioner of the General Land-
Office, and the right of such Indian or Indians to enter such tract or tracts of land shall accrue and
be perfect from the date of his first improvements thereon, and shall continue as long as he
continues his residence and improvements, and no longer'. And any Indian or Indians receiving a
patent for land under the foregoing provisions, shall thereby and from thenceforth become and be
a citizen of the United States, and be entitled to all the privileges and immunities of such
citizens, and shall, at the same time, retain all his rights to benefits accruing to Indians under this
treaty.



ARTICLE 7. In order to insure the civilization of the Indians entering into this treaty, the
necessity of education is admitted, especially of such of them as are or may be settled on said
agricultural reservations, and they therefore pledge themselves to compel their children, male
and female, between the ages of six and sixteen years, to attend school; and it is hereby made the
duty of the agent for said Indians to see that this stipulation is strictly complied with; and the
United States agrees that for every thirty children between said ages who can be induced or
compelled to attend school, a house shall be provided and a teacher competent to teach the
elementary branches of an English education shall be furnished, who will reside among said
Indians, and faithfully discharge his or her duties as a teacher. The provisions of this article to
continue for not less than twenty years.

ARTICLE 8. When the head of a family or lodge shall have selected lands and received his
certificate as above directed, and the agent shall be satisfied that he intends in good faith to
commence cultivating the soil for a living, he shall be entitled to receive seeds and agricultural
implements for the first year, not exceeding in value one hundred dollars, and for each
succeeding year he shall continue to farm, for a period of three years more, he shall be entitled to
receive seeds and implements as aforesaid, not exceeding in value twenty-five dollars.

And it is further stipulated that such persons as commence farming shall receive instruction from
the farmer herein provided for, and whenever more than one hundred persons shall enter upon
the cultivation of the soil, a second blacksmith shall be provided, with such iron, steel, and other
material as may be needed.

ARTICLE 9. At any time after ten years from the making of this treaty, the United States shall
have the privilege of withdrawing the physician, farmer, blacksmith, carpenter, engineer, and
miller herein provided for, but in case of such withdrawal, an additional sum thereafter of ten
thousand dollars per annum shall be devoted to the education of said Indians, and the
Commissioner of Indian Affairs shall, upon careful inquiry into their condition, make such rules
and regulations for the expenditure of said sum as will best promote the educational and moral
improvement of said tribes.

ARTICLE 10. In lieu of all sums of money or other annuities provided to be paid to the Indians
herein named, under any treaty or treaties heretofore made, the United States agrees to deliver at
the agency-house on the reservation herein named, on or before the first day of August of each
year, for thirty years, the following articles, to wit:

For each male person over fourteen years of age, a suit of good substantial woolen clothing,
consisting of coat, pantaloons, flannel shirt, hat, and a pair of home-made socks.

For each female over twelve years of age, a flannel skirt, or the goods necessary to make it, a
pair of woolen hose, twelve yards of calico, and twelve yards of cotton domestics.

For the boys and girls under the ages named, such flannel and cotton goods as may be needed to
make each a suit as aforesaid, together with a pair of woolen hose for each.



And in order that the Commissioner of Indian Affairs may be able to estimate properly for the
articles herein named, it shall be the duty of the agent each year to forward to him a full and
exact census of the Indians, on which the estimate from year to year can be based.

And in addition to the clothing herein named, the sum of ten dollars for each person entitled to
the beneficial effects of this treaty shall be annually appropriated for a period of thirty years,
while such persons roam and hunt, and twenty dollars for, each person who engages in farming,
to be used by the Secretary of the Interior in the purchase of such articles as from time to time
the condition and necessities of the Indians may indicate to be proper. And if within the thirty
years, at any time, it shall appear that the amount of money needed for clothing under this article
can be appropriated to better uses for the Indians named herein, Congress may, by law, change
the appropriation to other purposes; but in no event shall the amount of this appropriation be
withdrawn or discontinued for the period named. And the President shall annually detail an
officer of the Army to be present and attest the delivery of all the goods herein named to the
Indians, and he shall inspect and report on the quantity and quality of the goods and the manner
of their delivery. And it is hereby expressly stipulated that each Indian over the age of four years,
who shall have removed to and settled permanently upon said reservation and complied with the
stipulations of this treaty, shall be entitled to receive from the United States, for the period of
four years after he shall have settled upon said reservation, one pound of meat and one pound of
flour per day, provided the Indians cannot furnish their own subsistence at an earlier date. And it
is further stipulated that the United States will furnish and deliver to each lodge of Indians or
family of persons legally incorporated with them, who shall remove to the reservation herein
described and commence farming, one good American cow, and one good well-broken pair of
American oxen within sixty days after such lodge or family shall have so settled upon said
reservation.

ARTICLE 11. In consideration of the advantages and benefits conferred by this treaty, and the
many pledges of friendship by the United States, the tribes who are parties to this agreement
hereby stipulate that they will relinquish all right to occupy permanently the territory outside
their reservation as herein defined, but yet reserve the right to hunt on any lands north of North
Platte, and on the Republican Fork of the Smoky Hill River, so long as the buffalo may range
thereon in such numbers as to justify the chase. And they, the said Indians, further expressly
agree:

1st. That they will withdraw all opposition to the construction of the railroads now being built on
the plains.

2d. That they will permit the peaceful construction of any railroad not passing over their
reservation as herein defined.

3d. That they will not attack any persons at home, or travelling, nor molest or disturb any wagon-
trains, coaches, mules, or cattle belonging to the people of the United States, or to persons
friendly therewith.

4th. They will never capture, or carry off from the settlements, white women or children.



5th. They will never kill or scalp white men, nor attempt to do them harm.

6th. They withdraw all pretence of opposition to the construction of the railroad now being built
along the Platte River and westward to the Pacific Ocean, and they will not in future object to the
construction of railroads, wagon-roads, mail-stations, or other works of utility or necessity,
which may be ordered or permitted by the laws of the United States. But should such roads or
other works be constructed on the lands of their reservation, the Government will pay the tribe
whatever amount of damage may be assessed by three disinterested commissioners to be
appointed by the President for that purpose, one of said commissioners to be a chief or head-man
of the tribe.

7th. They agree to withdraw all opposition to the military posts or roads now established south
of the North Platte River, or that may be established, not in violation of treaties heretofore made
or hereafter to be made with any of the Indian tribes.

ARTICLE 12. No treaty for the cession of any portion or part of the reservation herein
described which may be held in common shall be of any validity or force as against the said
Indians, unless executed and signed by at least three-fourths of all the adult male Indians,
occupying or interested in the same; and no cession by the tribe shall be understood or construed
in such manner as to deprive, without his consent, any individual member of the tribe of his
rights to any tract of land selected by him, as provided in article 6 of this treaty.

ARTICLE 13. The United States hereby agrees to furnish annually to the Indians the physician,
teachers, carpenter, miller, engineer, farmer, and blacksmiths as herein contemplated, and that
such appropriations shall be made from time to time, on the estimates of the Secretary of the
Interior, as will be sufficient to employ such persons.

ARTICLE 14. it is agreed that the sum of five hundred dollars annually, for three years from
date, shall be expended in presents to the ten persons of said tribe who in the judgment of the
agent may grow the most valuable crops for the respective year.

ARTICLE 15. The Indians herein named agree that when the agency-house or other buildings
shall be constructed on the reservation named, they will regard said reservation their permanent
home, and they will make no permanent settlement elsewhere; but they shall have the right,
subject to the conditions and modifications of this treaty, to hunt, as stipulated in Article 11
hereof.

ARTICLE 16. The United States hereby agrees and stipulates that the country north of the North
Platte River and east of the summits of the Big Horn Mountains shall be held and considered to
be unceded Indian territory, and also stipulates and agrees that no white person or persons shall
be permitted to settle upon or occupy any portion of the same; or without the consent of the
Indians first had and obtained, to pass through the same; and it is further agreed by the United
States that within ninety days after the conclusion of peace with all the bands of the Sioux
Nation, the military posts now established in the territory in this article named shall be
abandoned, and that the road leading to them and by them to the settlements in the Territory of
Montana shall be closed.



ARTICLE 17. It is hereby expressly understood and agreed by and between the respective
parties to this treaty that the execution of this treaty and its ratification by the United States
Senate shall have the effect, and shall be construed as abrogating and annulling all treaties and
agreements heretofore entered into between the respective parties hereto, so far as such treaties
and agreements obligate the United States to furnish and provide money, clothing, or other

articles of property to such Indians and bands of Indians as become parties to this treaty, but no
further.

In testimony of all which, we, the said commissioners, and we, the chiefs and headmen of the
Brulé' band of the Sioux nation, have hereunto set our hands and seals at Fort Laramie, Dakota
Territory, this twenty-ninth day of April, in the year one thousand eight hundred and sixty-eight.



Perspective #1 General William T. Sherman (Military)

At the conclusion of the Civil War, Sherman was appointed
commander of the Missouri district, which stretched from the
Rocky Mountains to the Mississippi. Here he deployed troops
to protect transcontinental railroad workers from Indians who
feared that the railroad would mean further encroachment on

their territory. He also established military outposts across the

region, expanding the network of federal authority.

In these years, Sherman was outspoken in his belief that Indian policy should be set by the army,
and that the aim of Indian policy should be to place the various tribes on reservations and force
them to stay there. He once declared that all Indians not on reservations "are hostile and will
remain so until killed off." As a member of the peace commission that negotiated the Medicine
Lodge Treaty of 1867 and the Fort Laramie Treaty of 1868, he was partly able to put his beliefs

into practice, influencing the assignment of tribes each to its own separate and limited territory.

Sherman became general commander of the United States Army in 1869, and in this position
directed a series of campaigns that finally crushed Indian resistance across the plains. He
perceived clearly the devastating effectiveness of striking at the economic basis of the Plains
Indians' lives, once commenting to General Philip Sheridan that "it would be wise to invite all
the sportsmen of England and America... for a Grand Buffalo Hunt, and make one grand sweep
of them all.” And he endorsed Sheridan's innovation of attacking Indian encampments during the
winter, when their supplies and mobility were both severely limited. With Sheridan as his field
commander, Sherman moved first against the Kiowas and Comanches of the southern Plains,
then against the Lakota and Cheyenne of the north. By the late 1870s, these and the other once

free-roaming warrior tribes of the plains had been forced onto reservations.


http://www.pbs.org/weta/thewest/events/1860_1870.htm#1867
http://www.pbs.org/weta/thewest/events/1860_1870.htm#1868
http://www.pbs.org/weta/thewest/people/s_z/sheridan.htm

Perspective #2 Red Cloud (Native)

Beginning in 1866, Red Cloud orchestrated the most successful
war against the United States ever fought by an Indian nation.
The army had begun to construct forts along the Bozeman
Trail, which ran through the heart of Lakota territory in
present-day Wyoming to the Montana gold fields from
Colorado's South Platte River. As caravans of miners and

settlers began to cross the Lakota's land, Red Cloud was

haunted by the vision of Minnesota's expulsion of the Eastern

Lakota in 1862 and 1863. So he launched a series of assaults on the forts, most notably the
crushing defeat of Lieutenant Colonel William Fetterman's column of eighty men just outside
Fort Phil Kearny, Wyoming, in December of 1866. The garrisons were kept in a state of

exhausting fear of further attacks through the rest of the winter.

Red Cloud's strategies were so successful that by 1868 the United States government had agreed
to the Fort Laramie Treaty. The treaty's remarkable provisions mandated that the United States
abandon its forts along the Bozeman Trail and guarantee the Lakota their possession of what is
now the Western half of South Dakota, including the Black Hills, along with much of Montana

and Wyoming.

The peace, of course, did not last. Custer's 1874 Black Hills expedition again brought war to the
northern Plains, a war that would mean the end of independent Indian nations. For reasons which
are not entirely clear, Red Cloud did not join Crazy Horse, Sitting Bull and other war leaders in
the Lakota War of 1876-77. However, after the military defeat of the Lakota nation, Red Cloud
continued to fight for the needs and autonomy of his people, even if in less obvious or dramatic

ways than waging war.


http://www.pbs.org/weta/thewest/events/1860_1870.htm#1866
http://www.pbs.org/weta/thewest/places/states/wyoming/wy_philkearney.htm
http://www.pbs.org/weta/thewest/events/1860_1870.htm#1868
http://www.pbs.org/weta/thewest/resources/archives/four/ftlaram.htm
http://www.pbs.org/weta/thewest/people/a_c/custer.htm
http://www.pbs.org/weta/thewest/events/1870_1880.htm#1874
http://www.pbs.org/weta/thewest/people/a_c/crazyhorse.htm
http://www.pbs.org/weta/thewest/people/s_z/sittingbull.htm

Perspective #3 Marcus and Narcissa Whitman (Settler)

In 1836 the Whitmans headed West with another missionary couple, Henry Harmon Spalding
(who had been jilted by Narcissa) and his wife Eliza, and with a prospective missionary named
William H. Gray. St. Louis was their departure point and Oregon their ultimate destination. The
group travelled with fur traders for most of the journey, and took wagons farther West than had

any American expedition before them.

To the Cayuse, whose souls the Whitmans felt they were destined to "save," the mission was at
first a strange sight, and soon a threatening one. The Whitmans made little effort to offer their
religious message in terms familiar to the Cayuse, or to accommodate themselves even partially
to Cayuse religious practices. Gift-giving was essential to Cayuse social and political life, yet the
Whitmans saw the practice as a form of extortion. For the Cayuse, religion and domestic life
were closely entwined, yet Narcissa reacted with scorn when they suggested a worship service
within the Whitman household. Even a sympathetic biographer admits that "her attitude toward

those among whom she lived came to verge on outright repugnance.”

These close connections between the Whitmans' mission and white colonization further alienated
the Cayuse. The swelling number of whites coming into Oregon brought with them numerous
diseases which ravaged the Cayuse, and the Whitmans' aid to the wagon trains made the Cayuse
especially suspicious of them. The Indians' suspicions gave way to rage in late 1847, when an
epidemic of measles struck nearby whites and Cayuse alike. On November 29, 1847, several
Cayuse, under the leadership of the chief Tiloukaikt, took revenge for what they perceived as
treachery. They killed fourteen whites, including the Whitmans, and burnt down the mission

buildings.


http://www.pbs.org/weta/thewest/events/1830_1840.htm#1836
http://www.pbs.org/weta/thewest/events/1840_1850.htm#1847

Document Analysis Work Sheet

1.  Which perspective are you describing?

2. What are the primary concerns of these person/persons?

3. What motivates this person to do what they do?

4. What conclusions can be drawn about their actions?

5. Would this person support the movement of natives onto reservations? Why?



